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0 U have here the Firſt ex- 
TR preſs Treatiſe of the Ro- 
n Military © Puniſhments, 
chat, perhaps, you ever ſaw, 
or heard of, in the Engliſb Tongue. 
A Subject, it muſt be confeſt, of 
more Curioſity than Uſe ; yet ' ſuch 
as hath often employ'd the Pens of ſe- 
veral Great and Learned Men, to 
whom, I freely own my {elf indebted for 


— 2 — { — — 
* 


| the 


ds. i Io the Reader. 
ſtzhe Thought of the undertaking, as well 
asfor manyMaterials towards accompliſh- 
ing this Deſign : And I hope, it will be no 
Diſparagement to the Work, ſince _ 
would be altogether as unreaſonable, 
to leſſen the Merit of an Architect, bo 
cauſe he is not the Inventer of the 
' Timber and Stone out of which he is 
to raiſe his Building; there will be 
ſomething due to him for his Model 
and Contrivance, and for his Pains and 
Application, in finding out, and bring * 
ing together proper Materials for the 
Structure. | * 


The Nature of the Employment in 
which I have the Honour to ſerve His 

| Majeſty, neceſſarily engag d me to be 
e with this Ds. 1 cad 


Tots Reader, ij 
the Adem Puniſhments yſed in Armies 
fell mate imtdediarely under my Conſi- 
deratian, after 1 had finiſh'd my Bn- 
quiries and Obſervations upon them, 
the Work ſeem' d imperfeQ, till I had 
look d back into Anriquii, and fcen 
what Puniſhments were in uſe in thoſe 
remote Times, when Military Diſcipline © 
is thought to have been in the higheſt 
Degree of Perfection. This regularly 
divided my Book into Two Parts; 
One treating of the Roman, the other 
of the Modern Military Puniſhments, 
The Firſt I now ſend into the World, 
as a Man going into the Water, dips 
his Foot to feel what Reception he is 
like to meet with; by that Rule, reſol- 
ving, either to publiſh the Second 
Part, or fit down contented with the 
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E £ To the Reader. 


private Satisfaction of having by my 
Studies, rendred my ſelf more able, 
worthily to diſcharge the Duties of 
e 10 


EN Often ok & && E E. c lex 


- THE 


HOWS Hoe ok oo oo oo ho 


- 


THE 


CONTENTS 


"CHAP. 1. 


Oman Military Puni ſbments either com- 

mon or proper. Reaſon for the Severity 

| of Military Diſcipline. Verberatio, or Bea- 

ting, the principal Puniſhment uſed in the Ro- 

man Armies; diſtinguiſbed into Fuſtigatio or 
Fuſtuarium, and Caſtigatio. What Perſons 
were ſubjeft to it. Difference between the 
Fuſtuarium a Fuſtium Admonitio- Lyn- 
denbrogius miſtaten. 7he Fuſtuarium never 
inflifled but by the Common Executioner. 


[a] 5 


The Contents. 


Hom executed.\\ Abſiurdity of Lipſius. Swords 
made uſe of in the, Fuſtuarium. Stoning to 
Dear no — 285 * 2 nw 


anne * G H HA b. I Ji? Ane 80 | 


+ Crimes ae 0 Fuſtuarium. "Property 


well ſecured in the, Ron Camps. Reaſon 
why their Soldiers were fo. add fed 1 to Unna- 


* ge Luft, Co not lafferedo jolew phe 


| Camp, mor. & ers fo m Parity of, O- 
pinions $9" JE WY Liokus $ Conſtruftion 


ef the Word $gortum proc 


SITE ee ee WINS A. wwe” 


A. AVG KA Al. &T 
Crimes, puniſbe Bed hy the F F uſtuarium, 25 
ro Polybius. Lipfius miſtal aten. 5. Several. o- 

Ther Offences puniſhed the 3 5 


8 ol, \ you”. at A f. 


E pimation, w why 4 8 8 Nat tion #- 

Jet 1 e eos, of Decimating. 
15 ee % bet, to theſe 
. Fes — W . e oncand 


f ws 4 *. * ad 
7 . . 


The Contents. 


Defign of | this P uniſhment explained.” 


CHAP. V. | 
Beheadi ing with the Ax or Sword. The manner 
t thereof. Lipſius : Afſertion, that the Uſe of 
the Sword was unhnown in the time of the 
Nepablie t, groundleſs. The Office of Execu- 
tion, to whom committed,” Lipſius miſtaken 
in making the Tribunes Common Executioners. 


CHAP.. WI. 
Throwing hradlong from a-Rock or Precipice. 
Tarpeian Rock- the Place of Execution at 
| Rome. Conjettures concerning the Diſeſe of 
this Puniſhment. 


CHAP. vn. | 
Macer explained. Roman Soldiers not liable to 
ſervile Puniſhments. Deſerters and Fugjtives 
treated and puniſhed as Enemies. Thrown to 
Wild Beaſts. The Croſs 4 Military Puniſh- 
ment, diſuſed by Order of Conſtantine. The 
Furca introduced. Different kinds of it. 
Deſerters burnt alive. [a 2] CHAP. 


323 


The Contents. 


| CHA b. vm. 
Znſtances of Cruelty in ſome of the — not 
. to * . Military. Puniſbments. 


| CHAP, n 
Slavery. Ungrateful 3 reduced to Slavery. 
Soldiers /o/d for Slaves. Cowards, and ſuch 
4 diſabled themſelves, by cutting off their 


Thumbs, ſold for Slaves. * f the 
Word Poltron. 


s i909 
CHA p. Jn 1 W 
Baniſkment defined. Different. kinds of it. T 


ſed as a Puniſhment for Soldiers that miſ- 
behaved themſelves. More frequent in the 
| Sea. ervice. 1 . ki 


* 14 
* L „ . 
- o . 


TRAP xt 
Breaking and Cutting off Legs a Ae 


V artety of Opinions concerning the place of 
7 : * Execut ion in the Camp. 937 8 3 


The Contents 


1 of Blood 2 Roman Military Puniſh. 
N en a 8 ur 128 


J 0 H A P. XIII. 101885 
Difference n the Puniſhment called Faſti- 
gatio or Fuſtuarium, and Fuſtium Admoni- 


tio. Of the Stick or Switch aſed in Corre- _ 


King. The power of CR Nee to 


- the & enturions n__ 


A 


1 
. IN 
n 4 
* 


8 "CHAP. XIV. 
Puni s of Infamy and Pilger. Several 


Ways of Diſmiſſon uſed in the Roman 4 


: mies. Officers of all Degrees ſalject to be 
Rr Exau Qoratio. ee fignifica- 


tions of it. 11 "am 28 
CHAP. XV. 1 ok 


Standing barefoot before the General's T, ent. 


Digging i» the Trenches. Cutting of Hay. 
Standing at the Head-Quarters with long 
Poles in their Hands, or Turfs wpon their 
I e3] „„ 


= 
- * 
g a ® 3% 
» A $0 
y oY "4 
. 1 
- G 
. > : A 
» OY i, Sad 
4” 
_ 
= 
— 


The : Contents. | 
P. XVI. 


e Intfenchiment of the 
Camp. Gariſoning of Towns. Marching. 
with the Baggage among the Captives. De- 
gradation, ſeveral Binds thereof. Breaking, 
N 7 N. 1 = 3 N 8 


donn Soldiejs HA 15 Hike 7. y. Pre. ® 
en every Mans Albwuner. N 
e way . of puniſhment, 
— Corn a other Ks Ions, be- 


; between Suſpen- 
ſio Stipendii ns Pecuniaria. Refuſal 
"of Burial. Pugillarium Traditio, Notatio, 
Ec improperly ar — ban 


ERRATA; 


1 


ern 


kk eber 10 . | 2 0. ani Þ 
eme den . 858820 9112 ths. 


. 1 1 Wu 8 n 


qe v0 1 S 762” 


22770 
"The Li kt SN, ee 5 


. L nt r a Pr 7% 

4. I. 1 81 . 187. ] 

1. . for 97 r. rare. . in Lane 28 we Fu 
I. 13. r. 7 ba Note +, F. ine. vnyor. 


"4: Apathy . 7 
eG. \ oh 4 e * 


F Jing 29e 21 T abt ws 12 Ne. 
014154 om erm" nee Jeroen YO 
Rede 7 YES *+ yl 10 We Woot 3H, 


—— n 
1 * * [ 
* 


T 
' * X 
= * 
> . 
» 1 
- 


nt ues 
| 8 a 9 0 


ae * worn WY 44" u Y | 28871 hes oy 


1 


DDD WE. =# 1 * 
- 


AUTHORS quoted in this Book, 


Lexander ab Alexandro. Lucan. 
L.yndenbrogius 
Monefanicen. 


r. eee 
4 de q N wah 

Agar uh. . 
dilicary Crimes* are ei- 


his eee to al Mew 


| 44 or Jroper to ſuch, 5 
8 brace that Profeſhon 10 
are Milita puniſhments. wy Nat har 


the Peaſant it and Soldier 8. ne 


* Militum delle We admiſſa, aut x propre e n 
cum cæteris comimunia, unde & perſecutio aut propria aut 
communis eſt, Proprium militare eſt delictum, quod 
quis uti Miles admittit. Digeſt gs Tit, 16. 0. Ky 
' Militari, Leg. 2. | _ ponox?+ 


. 


© 
#4 


| fer Ante; For the Sol- 
with grea · 
tet Riggur and Severitqh se 8 well be- 
— he is under! g 55 Tie af Duty 
to .the SEES \Khoſe, Bread he 
eats, * uf 
lemnly age, as "that ede dal 
be. may bring, the 


N. 


1 ITT pero —— 
Ri dale eur r ii I ue puni- 
untur, gi $a Sion vinculo ad 2 4 illi 


ſunt obligati, publicis aluntur ſtipendiis, tum 88 
Us 1 ut plurlindin natura. Vid: Fohannss 


Ang. De Furt M3Btafs, rab. . s Foet. 


1 Siquidem nulla fir ee ves, ob de ſalure 
certatur. Vege — 1 


Ek 


—__ 


* 


A ug O 
4 ae OLE" . 7 $7 n 
2 "7 . * PQ 1 
5 P25 "* 88 th Ina ne ak - WV A * 5 
Ee ee as 
p40 as 3nd ˙ 1 QU =o 8 * "7 (ESE — 
1 act Seat 1 N ps n ND » — N 2 
of 2,46 1 PILE 4 PA * * "ul p _— fy 
r JE 5 : — K a 1 
ha P A 4 


ä 
e Tak * 
a - r 
n 
2 


e 


IT 


POD 


— 
> . 
8 8 8 
bs \ 25 » Jake's 
8 8 


Military * ments. 3 


vetity of Military Diſcipline, the c com- 
mon, and, I odd, too true Obſerva- 
tion, * — Soldiers are apt to aſſume 
a greater iberty of Offending than 
others; as if entring into the Army 
let them looſe from all Bonds of Hu- 
man Society. 

The | Roman Mil ay urin 
were either preſerib'd by expreſs Laws; 
or Arbitrary, and depended exritely | 
upon the Pleaſure of the General, or 
Perſon. that commanded the Army.” 

Among theſe, ſome were Capita 
reach'd' either the 7 Natural or Civil 
Life of the Offender ; others not Capiral, 
s tending only to his Reformazion, © 105 


0 Turner's Palls am Book 2. Chap. 24. 


. Imereunt em lemi vel wise vel e 
pitis diminurione, aut morte. Digehe lib. 17. Tie. a. Pro 
Socio. Leg. 63. 6. ult. ay 
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of Two, Kin ID d, Niſtigat io, 

the Other dae difference be · 
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d in an. ĩgnominious 

__ — Scour- 

265, being a Huniſhmęnt , Pain; and In- 
F gre Lib: 

in another Blacks... 5560 K 

The Fuſtigatio or, 28 it is by ſome. 
cal 'd Huſtuarium Mas peculiar to * Free- 

wen, yBeothe (Flagg: and Flagela, were. 

to. Slayes and therefore the; Roman 
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| Vaibera;/ Serviles Pn,’ Atid | 
uſes this Expreſſion," Nee 
to ſignifi che rig Nan“ to the 
Condition of ware 0c therefore 
difficult we ring; 
ral Learned Men? pattictitie 
dus and I Srewerbius, habe 
thority of * S ad us, alen. 
bed the Introduction ef the Fuffuurium 

e e eee 
eſpecially ſince "the Lex 

— the Ptiniſhinen mer wh 
Tarquin was the Author, makes 
mention 1 
e, the Flagella; which Wa {6 
different a Puniſnment from the Fuſtul 
arium, that it was never inflicted upon 


Freemen; unleſs we can ſuppeſe they 


Bs 1 1d Leg. 7. Dit geſt. 1 Pei, 1 yy 5 I — 


* Vide Suidam - vcce Ric Sat. 10. V 109. 
& Eutropium, lib, 11. 


ANT" B 3 did. 


yoke rk 


cited out of Eutropiu 


Of the Roman 


| 3 not perfeclly underſtand the Greek 


Word, or knew not how to diſtinguiſh 
between the Faſtes and Flagella, in the 


Puniſhment of the Fuſtuarium. Beſides, 
there is not one Word of the Fuſtes, or of 


Tarquin's introducing them, = the Place 
. hey mi ght, 
no doubt, have ded an ＋ 
more to their purpoſe: For * Jfidorus 
ſays, beſides Goals, Racks, working in the 
Mines, and Baniſhment, Tarquin inven- 
ted the Puniſhinent of the Fuſter, 
he means, amongſt the Romans ; for, no 
queſtion, the Puniſhing with Clubs and 
Staves was long before practis d by o- 

ther Nations, who made uſe of them 
in War before the Art of working Iron 
was known; and hence, even after Iron 
became common, Clubs and Sraves conti- 


3 118 * 


* II. 5. c. 27. — 
| nu'd 


M; ilitary Hi nun: N 
nu to be uſed in certain Putilhments. 
. They likewiſe: made 4 Diſtinchon 
between the. Fuſtigarid: or ne, 
and * Fuſtium "adngonitio' ; the Arſt't 
ing; propet; to Boldiöre und; as is N 
fore obſerved, CAD,¶u; tlie latter a 
Corporal- Pumiſhment common to cl. 
dier and Peafant; and iiiſlicted only ro 
warn them from cormmitting the fame 
Fault again: From! wherice ir Was cal. 
ke xg!” Eads animudberſo: whereas 
ſuch as underwent the Fuſtuatium,' were 
generally beaten to deathi'; and the 
ſometimes it hapned they eſcapꝰd With 
Life out of the Camp, yet it Was f 
litle Advantage to them, the 1a 


1 1 —— 


— — 


» Veluti fuion ednet. "Digeſt, 10.65, Ii 49. 
De Penis, Leg. 7. 


7. + TE 2 A I 8 Ne ene doc 

t Ac ſi qui evaſi ſſent, nec ſiquidem ſervari poterant, 

quippe, quibus neque in Patriam redire liceret, neque à 
pie: domum recipi poſſent. Polb. ib. 6. cap! 35. 


forbidding 


8 - Of de Ron 


forbidding their Return home, or their 


Friends or Relations to receive or aflift 


them ; I] ſo that it ended, at the beſt, 


in a kind of perpetual Baniſhment. It 
is therefore ſurprizing, that Lynden- 


brogius ſhould compare the Fuſtigatio of 


the Antients to our running the f Gar- 


loupe 3 ſince in his Deſcription of the 


F uſtuarium, he ſays, 'Every one in' the 
Camp, what with Staves, Swords or 


Stones, help'd to diſpatch the miſera. 
ble Offender : Which is known to be 


quite otherwiſe 1 in our Modeth Puniſh- 


ment. 2 


— — 


* 
—— * — — 
— —— 8 4 


93 qui ſemel in eam „mittem incide. 
runt, planiſſimè pereunt. Pohb. loc. cit, 2 | 


_ *-Lyndenbrogius ad Ammianum, Lib. 29. cap. 5. Edie: 


Gronov. p. 623. Durch die SpicCle lauffen. 


+ From Gas or Eat, which ſignifies a Street or Wa, 
and Laufen or Loupen to Run. 


= | levior, 


Military Puniſbments. 9 
It is alſo apparent from its ending in 
Death, that not b, but the former is 
that Species of the Fuſtigatio, which b 


the Learned is ſaid to be Flagellatioue 


ledior, lighter than bipping. On: the 
other hand, Whipping was far more 
grievous than their Admonitio, as bein 
inflicted on the bare Back of the Offen- 
der: Whence f Jubena, 
Kubet ille flagello. 
Whereas ſuch as were beaten with'the Fu- 
ftes for Correftioh or AMlaidment” Had ge- 
rietally their Cldatlls on, tho? Oitietlines 
they were ſtripppd * naked; ald if the 
Fault was of à nature that deſerv'd it, 
chey were marked with E 
1 Cat. 6. V. 48. "x7 | 
* Veſtimentis quoque detrafts. Gell. lib. 10. cap. 3. | 


L. 22. Dig. De bis qui notantur infamia. | 
F lcctus fuſtium infamiam non importat, ſed 'Cauſa; 


_ 


. proprer quam id pati meruit, ſi ea fujr quæ infamiam 
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damnato irrogat. Dig. lib. 3. Tit. De bi qui notantur in- 


famia, Leg. 22. 
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uſtuarium, Nas never given by the hands 
of the ;Commpn, Keen, Who was 
Days, as at pre- 


go d wel Län che City. But the 
Trib une ox Colonel having firſt touchꝰd 
155 Se With, his Baton er Stick, 
as thercupan geliverd up. to the 
aden, and gomunonly. before he could 


Th through the Camp, put to death. 
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Inhumanity 3 becauſe. the Qftender was 


executed oby. (his, Lomrades ; as if it 
Tere Pots LI . 0 * by 
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8 Cealoriis 5 non "Boos ne ſed & aids 40. 
micilio _— fuerint carnifices. Sichtermanni Diſſert. De 


GH ST48 5 Tab 2 Ant. Ur 74 
"3 — 2. Fuſte Tribunus, vix — aningebat dam - 
natum, quod ubi factum erat omnes qui in caſtris erant 


cædentes fuſtibus lapidibuſque plexoſque. in a ipſis caſtris 
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therefore, when Æucas had given Lauſius 


Military Pumſbments. 11 
their Hands, than thoſe of the Common 
Hangman. Both the Antients and Modern: 


have ever eſteem'd ſome forts of Puniſh- 


ments more Infamous than others; which 
Opinion is .grounded-upon the Circum- 
ſtances that attend them, eſpecially, the 
Hand employ'd in the Execution ; and 


his Mortal Wound, he :comforted his 
dying . with theſe Words: Tote? 


Hoc tamen ifelix miſe fue m Martens 
Enee magni dextra cadis. 
- [virg En. lb. 10. v. 229 
This Comfort bave in thy ſad Funeral, 
That thou by Great Eneas Hand diuſt fal. 


In ſucceeding Ages Swords were made 
uſe of in the X of | Sticks or - Cudgels, 


in much the ſame kind of Puniſhment; 
E 2 as 


12 f Non 

as it is deſcrib'd by |] Tacitus 5 and Po- 
hbius ſays} they, ſed Sun on theſe 
Occaſions; Which ſeems to have led 
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; nin fuerit Fuſtuarium ſabir;" Taft. Lip 
lib. 5. De Mitte 7 — Did. x87 gene c ud 
ercutĩtur & is qui — id abſtiilit d 
teſtimonium dixit, u flore ta- 
tis corpore de deprehenditur abuſus. Itemque qui rer 
ob eandem culpam mulctatus fuerir. Ligſcin l. kb. * 
De Mili. Rom, Dial. 18. 4 Ct Tres en 9182 
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Army in Spain was ſurpriz'd and routed 
1 ” by a Handful. of Men, under the Com- 
8 mand of L. Marcius, and the Capitol 
it .delf . narrowly eſcaped being ſeia d 
by the Gault, for want of Vigilance in 
the Qut- Guards, that were placed to 
1 ſecure, and give the Alarm to thoſe with. 
in. Polybius has written copiouſly upon 
the excellent Method uſed by the Ro- 
mans ir going the Rounds, giving the 
; „ Mord, and ſetting the Watch, The 
= Reader may alſo. conſult f Yoet De Jure 
=—_ Militari ; wherein he will find many 
| Examples of the Severity of the An. 
= tients upon Offenders againſt this Branch 
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Militury e 4s 


Nor were tie Ron, 1 in 
gad for the Sebilffty and Preſttvati- 


Camp, 10 this cmd, 1 


Was puniſh'd 
with the Furmoſk ligdür, 


ot only as 4 


on of every e the 


Crime deſtructivwe f elch ee 


Sin againſt Religion; ev ne belong- 1 
ing to the Army, upon his" rſt 1.1 
eping, ess ob 4. nee AG 


* Sact intenuunt” CH ene, or CmO, 
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C EXERCITU DEGEMQDE Tarte PASS, 
10 8 NEQUE DIP: xt PEOR 887 SN 
TRAQUE HASTAM, HAST) SN RH 
LUM;, UTREM, F z5F&CULAMOSLQUID: 1 


TEI ERIT, UTE TU AD TOSS? EN 
EORUM ALTER JUSSERIT PERFERAS, AUT 
PROFITEBERE IN TRIDUCY. . 
QUID INVENERIS SUSTULERISVE DOLO MALO 
AUF DOMINO SUO CUJUM ID CENSEBIS ESSE 
REDDES UTI QUOD RECTE FA tes Es SE 
VOLES. Aul. Gell. Nofes Attice, lib. .16. c 

See the Notes of R. H. Schelius upon : „ Bath, 85 
Gravius's Theſaur, Tom. x. p. 1177. &. [eqq. 
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16 Of the Roman 
the Purport of which was, That he 
ſbould not ſteal or pilfer in or about 
the Camp; and if be bappewd to find 
any thing, be was within Three Days to 
carry it to the General, or ſome other 
Chief Officer, or to reſtore: is himſelf . 
to the Perſom, whom he believed it 
belonged. to, And tho * Polybiw ſays, 
this Puniſhment was: inflicted only for 
Theft committed in the. Camp, or within 
Ten thouſand Paces- of i:; yet he ſeems 
to think, it was alſo intended to put a 
Check upon ſuch as were addicted to 
Maroding and. Plundering the Countrey 
on the March; who, no doubt, were 
as ſeverely. handled, as thoſe that were 
convicted of Theft within the Limits 
mentioned in the Oath-: For: beſides 
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Polyb. lib. x0. 
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Military Puniſhments. 17 
what is tranſmitted to us of the Em- 
perours Aurelian and Peſcennius Niger, 


who in the moſt diſſolute times did 
tri Juſtice upon Soldiers convicted of 


this Crime, we have abundance of Ex- 


amples in Hiſtory, that ſhew it did not 
want due Puniſhment in earlier Ages. 


Sertorius beheaded a whole Legion for 


Pillaging and Waſting - the Countrey. 
F Tiberius order'd a Soldier to be put 
to death for ſtealing a Peacock: But 
this, indeed, is by Suetonius, who gives 
the account of it, plac'd among his 


Adds of Cruelty, as bearing no propor- 


tion to the quality of the Offence, | 
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* Peſcennium Nigrum ob unius Gallinacei direptio- 
nem decem commanipulones qui raptum at uno comede- 
rant, ſecuri percuti juſſiſſe. Spartianys in Peſcen. 
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np ER oh 


m N 
u been erz Soi + oy and 
moſt ueted Authority and it was a 
the: dag yo Somos ae 


becauſt Dine rms not al- 
ways inmtdiately overtake the Guilty, 
and the-Feax:ofivbecame-by that means 
infufficient toqfuppreſs the enormous 
Am of 3 -with; heavy Pe- 
nalties: were inyented for that purpoſt; 
among which! wat che Fuſtuarium for 
thob Salle, that ſhould-..impiouſly bear 
falſe witteſs, . Oarb, — another. 


2 oo in lire bs BY es, ory tre Tho onal 1 222 come 

0 baſe and y Fr lope, me heat - 8 re 
Nullum enim ——_— ad adftringendam "mY — 
— majores arctius 2 n Cicero - Offic. 


i 
4. 
a * 1 


13, er 3. 


. 


i but 


Aa 
— IH 
2 


— - ICS 
A Vans - a. + * 7 4 * = . = 
bY * 14 * TEES ws bo ” N 2 "I RS > I. 8 EIS nf + 
L — EW. 7 hh r RRC 
1 n 3 1 5 l Wn EY 4 ** r 8 5 n 3 - 
a#: 2 SAS; 2 8 Th, r ta fo : 2 y N 8 . 98 5 1 
wil i 7 Us of is WY 8 — RS IT 7 % x N . 8 . 3 9 6 2 " ** oP 2 1 7 
. * £ * * 9 o . 4 FIR Om"; - F+ : / $0000 ta. as 5 
7 x n Th *% y - N 2 4 ti. ns " . = 4 I 1 2 2 a 
* — * * 7 


binder ap 


_ 
my 
V 
* of „ 


2 8 2 ic S 
4 


POP; — 2 


e 


2 


28 
bee ts 


«599 2 OO Me: 
. 


— — — — " = 
Wy 8 £ - 3, Dr 
2 £ A 

„ L 

_ 75 * * 2 . g 

Wl n e 5 * ey 
3 n 7 . r 

* 
25 


n 
IA 


2 
2 
3 * 


— 


8 
a 


6 Pe TA EM 
a l RY PE 
r 
880 1 
8 * 18 
SR. 


5 
—Y 
* 
* 
= on 
mo” 
_— S* 
=, 
id 
1." 
= 
Wo 


Cv WASTES 
Ns at 


1 


4 
Bed 5 
„ 


* 


\ 
1 


* 


. 
— E 3 ' , 6 
SS + 5 8 es "a 
r 22 
i „ 
n 
e 


. 
7 
* 2 
e 


n — 
* er 


5 * - fe y — 
2 3 . * * 
"ob be, a 4 — TE a 7 
e he” AT * 
8 pot ik 
* 


Aſilitary Funiſuments. 19 
It will ſeem no Wonder, that the 
Romans were ſo ri and exact in 
puniſhing all Unnatural Abuſes of the 
Body, if we conſider the vaſt Number 
of Youths, and thoſe, as Lipſius ſays, . 
in ipſo vigore forme, In the very Prime 
of their Beauty, aſſembl'd in their Ar- 
mies, and, as ſome affirm, the ſtrict 
Prohibition that no Woman ſhould be 
admitted into their Camps. 

When a young Gentleman, who had 
been ſollicited by his Officer to pro- 
ſtitute his Body, ſtabb'd him, with this 
Expreſſion, Virum me ſcito ; Marius, the 
Tribune, not only acquitted, but com- 
mended him for his Deteſtation 
and Reſentment of ſo foul and un- 
manly an Attempt, But it was not 
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Primus autem ut urorem domi milites Romani ha- 


berent Imperator, Severus” permiſic, ut Autor ſt, Lib. 3. 
Herodianus, Stewechius ad lib. 1, Vegetii, cap, * 
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Military Funiſimunts. al 
tian of W omen, {hopld:::6hervate | the 
Soldier, and gender him daſs capable of 
tary Duties. nd tis evident 


aumpy, 
a n Place 
© Moials, 
than the City. Vet che. Lee ar b 


no means agreed in this Paxtitulary dome 


contending,, that this Ruler: Cuſtom 
of not ſuffering Women a the: Ronan 
camps was Religiouſly obſerred z athena, 


that notwithſtanding. thein ut maſti Die 
caution, the Ladies 284 :Plcaſune\itlid, 
ſteal into them, and ware entermined 


there.  Ta\fappors the icy 
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Of the Roman 


aa 


Lipfius produces the Fame of Fro- 


pertins : 


 Romanis utinam paruiſſes Caſtra pue lis 


But FR, Sichtermas makes it plain, this 
Verſe does not relate either to Miſtreſ- 


ſes or Wives, but to Women in gene- 


ral, who, by reaſon of their Sex, were 


not allow'd to bear Arms. And becauſe 


Lipfius foreſaw, it might be objected, 
that Scipio in his Reformation of Mili 
tary Diſcipline, diſcharged the Camp 
of Two Thouſand looſe Women; from 
whence it might be inferr'd, That Mar- 
ried Women were ſtill kept in the 


Camp, and that Strumpets had been 
permitted to be in it before Scipio's Re- 


= Diſſert. de Pens Milit. cap. 3. 
formation ; 
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Word Scoma in that place is not taken 
for Lewd Women, but Piri mulieriofi ; 3 
an ir cine be Ready” Bib chr fr is 
ſometimes uſtd in a Maſculine Signifi- 
cation; er ir e be ebnHHdeT d, 102 
* Cinftle Pimfelf 1398/1818" Cyime 
Capital in the Roman Army, How bo 
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. Of the Roman 
1 Scipio on this occaſion, 
uſes theſe Words: ENO + Lu, vrdv- 
mud Hö 5 ET ATP AE uavla;, 9 Sig. 
Upon his firſt cuming to the Camp, be ſent a- 
way all the Sutlers, Mhores, Conjurers and 
Priaſts. Now] ETAIPAI is no where to 
be found in the Senſe Lipfus applies to 
the Word Seorta. + Beſides, he tells us 

in the ſame Book, that a lewd Wo. 
man wW²as ſound in Carnal Act in 
the I ptincipal Street of the Camp; 
which was accounted Sacred, becauſe 
their Altars were erected in it. Nor 
does Daatua, from whence he has the 
Story, complain, that a Woman was 
E 1n—a the. Camp; ut (hat: The the 
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* Simul atque in 2 8 bent e 
SCOR TA, Ariolos, ſacriſicoſque expulit. 


+ Lipfius, Lib. 5. Dial. 4. _ 
+ In iplis Fn ern auſa. Tacit. . Lib. = 


cap. 48. 


omnes, 
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Military Funiſbments. 25 
had profaned ſo Sacred a Place. If 
therefore no Woman had been permitted 
to be in the Roman Camp, how could 
that Place have been polluted in the 
manner mention d by the Hiſtorian? 
But Lipfius could not be 1gnorant, that 
the Empreſs Agrippina, Nero's Mother, 
honour'd the Place of her Birth on the 
Banks of the Rhine, with a Colony of 
| Romans, Which in time grew to be the 
Famous City of Cologne. | Now ſhe 
could not have been born there, if 
her Mother Þ Agrippina had not been 
allowed to have ſtaid in the Roman Camp , 
with her Husband Germaniow, 80 Ch 


* Sacra & caſta principia habita fuiſſe in desi, 
Lipſ. lib. 5. Dial. 4. 


+ Sed Agrippina, quo vim ſuam, ſociis quoque natio⸗ 
nibus oſtentaret, in oppidum Ubiorum, in quo genita erat, 
veteranos, Coloniamque deduct imperat, cui nomen 
rum ex yocabulo ipfius. Tacit. Annal. 12. f. fe LIN 
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in Wickedneſs, and act in contempt of 
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IG. NMH. Leg. 3. f. 9. 
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Eod Leg. 4. $: 13. | 
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—— vdrgrrioon 


16. reid ar BA bas ababadoitWin 


___ 


ct — 03 gadguo ws 8d 


0 en end er erg ig pln Pb 322 
+ Quod talem pravo ingenio cenſebant & fact 


peccandum, & quod 
Legis peccaret. : Lipſ. De Milit. Roms. lib, 5. Dial. ak 1 


4 Contumacia omnis adverſus Ducem vel Pravdemmi- 


licis capite punienda won. | Digeſt lib, 49. * 16. De Re 
Milit. Leg. Ps 1Q ooftbs ito 3 ba@s 


* „ 9 
* 


4 f » ' 
T6 ' s 
= 44 „ a a 


"4 a fue R omann . 


Wat at ee hed wy dr Waden 


Udi: Net oy. 2 P. MH. an r 


Dad wal 3 n n N „ 
| Aenne l of in he fore 


Cbapt er art lommon to all, 


5 ing 
—— — 
as do not belong to the Army, as thoſe 
that are in it, tho in adifferent manner; 
that is, in the Soldier by the Fuſtuarium, 
Les us N. Nhat were properly 
 Milunry o Crimes} and uapitally puniſhed 
in the Raman Armies. Tuhtbius menti- 
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deſerted their Poſts h Fear. gd 
8 axipprin N N 0 44 Toy 24 Jv roy 
Ae cc If any one through Fear caſt 
away > any": punti f hir Mrmoü 
of: Danger Theſe; his ſays} ute Cri 
which:the-Romand imputed io Cowardice 
_—_ ill Conduct. {13 a3 — 20. 0D 38 

I have already ſhewn, it wWas Cu. 

be in a Soldier tu Hear flu. 
which 18: rover og 
Crime, that having reſpect to Refipi 
on, tbis relating only to the fooliſh 
Boaſting of vain-glorious Men: Pf 
Reaſon why the Romans made tis Of 
fence Capital, was, becauſe they pre. 
poſed, and gave great Rewards to ſubft 
as ſignalized themſelves in time of 
Action. Lipſius- relates from Licy, 4 
warm Diſpute between Two Brave 
Officers, who ſhould have the Reward 
NN promisꝰd | 
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5 that are common to all Men, and 
fuch as are to be imputed to ela, 


© Cealwrnuiv axurlu, the cowardice and 
ill condict of a Soldier , both which 


are notoriouſly evident in the Man that 
leaves his Poſt for Fear 3 but not in 
him that is forced to retreat by an 

over · powerful Charge of the Enemy, which, 
however, in ſtrictneſs, is puniſhable with 
Death, tho? not ſo infamous as the 


be ſame Aube holde J n 
the following Crime of a Soldiers throw - 
ing away any part of his Arms is rime 
of danger, thro Fear. Here ag | 
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that ia, if it were donn in time of d- 
ger, and thro' Fear ; both which, as I fad 
before, relate to the Diſtinchon above - 


mentiomed : Fer Mine lays. down 
the La in general Term tit i- 
ever e or Wee 1 to 


Not a ward of Adi, Danger or. — 
by either of theſe. From 2 whence we 
may gather, that altho* Fuhbinb umaitcts 
it Capital for a: Soldier co tho away 
any part of his Arms, ur Fear, "aid 
is zime of danger, . — 


Miles qui in bello a arma amiſit val alienarir, —— 
-punirur humand militiam mutat. Digeſt, lib. 49. Tit. 16. 
De Re Milit. Leg. 3. 4. 13. 


+ Arma alienifle grave crimen eſt, ea culpa deſenio- | 
ni exæquatur. Dig. eod. Leg. 24. 5. 1 


A F 2 thence 
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thence to be inferr'd, that doing it at 
any other time, or for any other Cauſe, 
was not puniſhable in the ſame degree. 
This is plainly made out, by what Va- 
lerius Maximus relates from Plutarch of 
Cæſius Scava, a Common Soldier, in 
Julius Ceſar's Expedition againſt this 
Hland, who, with four of his Compa- 
nions, having taken poſſeſſion of a Rock 
near the Shoar, after they had forſaken 
him, maintain'd his Station for a long 
time againſt a great Number of the 
Enemy: But being at length run thro? 
the Thigh, and having loſt his Head- 
piece, and receiv d feveral Wounds in 
his Face, he threw himſelf into the 
Water, leaving his Shield behind him, 
and ſo ſwam to the Shoar, where 
ſeeing the Emperour, he immediately 
fell at his Feet, and ask'd Pardon for 
the 


Military Puniſhments. 37 
the Loſs of his Arms, 4 Great Ex- 
ample, ſays my Author, of Bravery, 
but a far greater of the Obſervance of 
Military Diſcipline ; according to which, 
remembring that he was liable to ſuffer 
death, he took care to fly immediately 
to the Emperour for relief againſt the 
Severity of the Law. Which Story be. 
ing touch'd upon by Lipfius, in his 
Notes upon Pohbius, it is ſurpri- 
zing he ſhould not have obſerv'd 
the Penalty of loſing or quitting Arms 
was not to be confin'd to the Caſe of 
Fear; ſince nothing could be ſo remote 
from it, as this Brave Romans Behavi- 
our; and yet he did not think himſelf 
out of danger, till the Emperour had 


* Magnus prælio, ſed major diſciplinæ militaris me 
moria. Valer. Max. lib, 3. cap. 2. 
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may be gather d from Juſtiniav's Law, 
f Cicero, I Lizy 5 and {| Lampridins ; 


which laſt; in his Life of the Emperour 


Alexander; Severe, reports, that if any 
Officer or Boldier on the March devia- 
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his Subjects, he was, according to his 
Condition, either puniſhed with the 
Fuſtuarium in the Emperour's Preſence, 

whips with Rods, or condemn d. Where 
we are tranſiently to obſerve, that the 
Word Condemnatio | ſignifies à pecuniary 
Mule; being often, as the Commentators 
and Rxpolitors of the Law affirm, * usd 
abſolutely in that ſenſe, * Homicide was 
alſo puniſhed with the Fuſtuarium, as we 
learn from I Hirtius, who mentions a 
Soldier that underwent it for killing his 
Brother. It would be eaſie, were i it ne- 
ceſſary, to produce 1 many more Examples 
of this nature: But let theſe ſuffice 
concerning the Faſtuarium. hr a 


* Cod. Theod, Leg. 11. De Milit. Veſt. 2 rod. Ne, gui 
in Palat. &c. | 
Vide Gothofr.. ad Leg. 12. Cod. Theod. De Re Milir. 


+ Miles qui fratrem ſuum in Caſtris jugulabar, —_— | 
ceprus eſt T noſtris, & fuſte percuſſus. Hirt. cap. 27. 
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and not the Puniſhment it ſelf; yet, me- 
thinks, we may give it that Name proper- 
ly enough, ſince every Tenth Man being 
executed, t he reſt were condemned to live 
upon Barley inſtead of Mheat. The 
manner of it is thus deſcribed by * Po- 
hybius . If at any time it bappen d that 
whole Companies, preſs'd by the Enamy, 
gave ground, or turned their Backs, the 
Practice of the Romans was not to put 
them .all immediately to death ; but they 
found out an Expedient both profitgble 
and terrible; For tbe Tribune calling 
the Legion together, and producing thoſe 
which had been faulty, firſs gave them 
a ſbarp Reprimand, and then out of the 
Offenders be choſe by Lot ſometimes Five, 
ſometimes Bight, ſometimes Twenty (al- 


PR — — 4 — 4 1 * — — 9 


* P olyb, lib. 6, cap. 30 | 
G Ways 
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Of the Roman 


ways baving an Eye to the Number, and 


aiming as near as be could, to take 


every Tenth Man,) and thoſe on whom 
the Lot fell, were beaten to death with 


Clubs without. Remiſſion. The Reſt were 


condemned to bave their Allowance in 


Barley inſtead of Wheat, and to quarter 
without the Intrenchment of the Camp. 


Thus the Danger of the Fatal Lot 
hanging equally over every Man's head, 
and no one knowing where it would 


fall, tho' all were certain to be redu- 


ced to Barley Bread, every one was 
ſtruck with Terror and Apprehenſion, 
and a moderate Atonement- made by 


the Death of a few, for the general 


Guilt. Here you have the Occaſion ex · 
Plained, and Manner of inflicting this 
Puniſhment : To all which I ſhall ſpeak 
more particularly anon. 


Tho? 
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Tho' * Galba, upon his Entry into 
Rome as Emperour, commanded evety 
Tenth Man who had oppoſed him, but 
afterwards ſubmitted, and were receiv'd 
into his ProteCtion, to be put to death, 
it was ever look'd upon as an unlawful 
and tyrannical Action, and made uſe of 
as ſuch by Otho, to alienate the Peoples 
Minds, when he began his Attempt to 
Dethrone him. But as it was uſed in 
the Roman Armies to puniſh whole 
Legions, Cohorts, or Maniples, for Mu- 
tinying or Misbehaviour an time of 
Action, it muſt be commended as an 
Invention of a Noble and Wiſe Tempe- 
rature, neither inclining to a Cruel 
Severity, nor betraying a Slackneſs of 


Horror animum ſubir quotiens recordor feralem in- 
rroitum, & hanc folam Galbæ victoriam cùm in oculis 
urbis decumari deditos juberer quos deprecantes in fidem 
acceperat. Tacit. Hiſt, lib 1. cap. 38. 
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44 Of the Roman 
Diſcipline ; both which have very ill 


Effects in all kinds of Government. 


And tho' Plutarch relates of Sertoriue, 


that he:cauſed all the Slaves who were 


of Marius Faction, to the number of 
Feur Thouſand, to be ſhot to death 
with Arrows, it was a Precedent the 


moſt cruel of the Emperours did not 
chuſe to follow. Julius Capitolimus ſays, 


that when Macrinu's Army mutiny'd, 
he generally puniſhed them by Decima- 
zion, but ſometimes by Centeſimation ; 
of which Word he was fond of being 
the * Inverter, as a Mark of his Cle- 
mency, in cauſing One only of an 


_ 


'* Chim ſediriones milirares pateretur multò ſzpids deci- 
mavir, aliquando etiam centeſimavit, quod verbum ipſius.. 
proprium, quod ſe clementem diceret quando eos centeſi- 


maret, qui digni eſſent Decimatione atque Vigeſimatione. 
In Vita Opilii Macring, cap. 12. 


Hundred 
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Hund red, inſtead of One in Ten or Twen - 
ty that deſerv'd it, to be put to death. 

Some have been induced by Pohbius's 
Words to think, that the Fifth, Eighth or 
Twentieth Man was by Lot condemned 
to die: But Lipſſus has cleared up this 
Point, and ſhewn, his meaning was, that 
according to the Number of Delin- 
quents, ſometimes Five, ſometimes Eight, 
or perhaps Twenty ſuffered. * Suppoſe, 
ſays he, five Decuries were found guilty, 
then five Men were put to death ; if 
Eight had misbehaved themſelves, then 
Eight ; and if Twenty, Twenty; that is, 
the tenth Man of each Decury. 

Yet, upon ſome occaſions, they choſe 
rather to puniſh the Beginners or Ring- 


* Pone, inquit, quinque Decurias peccaſſe; quinque 
punientur ; pone Octo, Octo; Viginti, Vigimi; Deci- 
mus ſeilicet Decuriarum. Lipſ. De Milit. Rom. lib. 5. 
Dial. 18. 


leaders 
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leaders in the Offence, as Polybiws tells 
us Scipio did; who having calmed the 
Commotion at Sucro, and reduced the 
Mutineers to Submiſſion, commanded 
the Authors of it only to be executed. 
The manner of putting the Sentence 
of Decimation in Execution, was thus: 
Firſt, the Centurions and Enſign. bear- 
ers of the Cohort that had misbehaved, 
were by the Præfect or Tribune order'd 
away and put to death; then the pri- 
vate Men were drawn out into Decu- 
ries or Tens, and caſt Lots among 
themſelves who of them ſhould die. 
Thus it was that * L. Apronuu decima- 
ted that diſhonourable Cohort which 
run away from Tacfarinas in Africa; 
and Auguſtus at Promona a City of 


7 a 


W 


* Decumum quemque ignominioſæ cohortis ſorte du- 
ctos fuſti necat. Tacit. Annal. 3. cap. 21, 1 
the Lis 
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Liburni, decimated a Cohort for quit- 
ting their Station, ordering the reſt to 
be fed with * Harley inſtead of Wheat 
for that ſeaſon, Monſieur du f Chou! 
mentions a Eraſs- Coin in his poſſeſſion 
wherein this terrible Execution is pre- 
ſented. 

Concerning the Inventer of this pu- 
niſhment, it is not certainly known 
who he was: But thus much 
appears from the Roman Hiltory , 
That Appius Claudius put it in pra- 
ctice ſoon after the Regal Government 
ended; and it ſeems, it was always 
reckoned of ſo great Antiquity, and ſo 
peculiar to the Romans, that I Dionyſius 


*' Appianus in Ihr. p. 767. 

+ Tractatus de Caſtrametatione & Difciplini Militari 
veterum Romanorum, p. 54. | 

＋ Lib. 4+ 

Hali- 
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FHalycarnaſſeus, Appian and Plutarch, all 
call it * Lex Patria. But it fuffered 
a long Interruption, and was afterwards 
revived and tranſmitted to Poſterity by 
+ M. Craſſus, 

The Reaſon or Deſign of this Pu- 
niſhment cannot be better explained 
than it is by Þ Cicero, viz. That ſo there 
might be Pana ad .paucos, Terror ad 
omnes. Neither is the Fuſtice of it to 
be called in queſtion; becauſe it may 
happen to fall on the Innocent as 
well as the Guilty, and the Brave 
may ſuffer as well as the Coward ; For, 


__ 


. 


'* Lipfius de Milit. Rom. lib. 5. cap. 18. 
F Plutarch. in Craſſo. 


+ Statuerunt majores noſtri ut ſi à multis eſſet flagi- 
tium rei militaris admiſſum ſortione in quoſdam animad- 
verrerur ut metus videlicet ad omnes, pena, ad paucos, 
perveniret. Cicero pro Cluentio, 5 
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as Tacitus obſerves, every exemplaryPu- 
niſhment, conſider'd i in it ſelf, hath _ 
thing in it which is unjuſt and pr 
cial to particular Peeſors, but ſulfcientl 
recompenced by the Service it does the 
Publick. Vet as it is more agreeable to 
the Dictates of Reaſon, that Offences 
committed by a Multitude ſhould rather 

be revenged on the Contrivers and buſie 
Abetters, than allotted by blind Chance 
to the Innocent; ſo the Þ Romans fre- 
quently follow'd that Rule, of which there 
has been before given a remarkable In- 
ſtance, in the deteltable Mutiny of * 
Army at Sucro. 


Flabet aliquid ex iniquo omne magnum exemplume 
quod contra fingulos, utilitate publica rependirur. Tacit 
Annal. 14. cap. 44. 

+ Poſtquam deliberarum eſſet an in autores — ſe- 
ditionis animadverterent, vel an plurium ſupplicio vindi- 
carent defectionem vicit ſententia lenior ut unde orta 
culpa eſſet ibi pœna confiſterer ad multirudinem caſtigart- 
onem ſatis eſſe. Liv, lib. 28. 
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Martial; who being produced, were ſirip 
wiked in tho midſ} of them, and when 
tied to a Stake, whipt with Rods, and 
and then bebeaded with the Ax. In 
this manner * Appius Claudias paniſh'd 
the Centurions that had forſaken their 
Companies and Colours in his Battel 
with the 4 olſci. 

Lipfius in his Wee T Tacitus, 
is of opinion, that the Uſe of the 4 
as an Inſtrument of Juſtice, continu d 
no longer than the Free State of Rome, 
and was fucceeded under the _ 


I. a 4. 


omais e ſupplicii expromebarur. Deligati ad 
palum virgiſque cæſ & curl yore - ſunt, Liv. lib. 28. 
Livii lib. 2. 


+ Lipſius ad lib. 15, Aunal. 
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rours do the Sword, which, he ſays; 


was unknown to the Ancient Repub- 


lican Government even in the Army; 
therefore” G Lucan os 


ws 232 artis erat caput enſe rere: | 


But, with all the Deference due to ſo 


Great and Learned a Man, one may 
venture to ſay he is miſtaken in both: 
For neither was the Uſe of the Sword 

in Executions wholly unknown in thoſe 
ancient times, nor is the Poet to be 
ſo underſtood ;' For his Meaning is, not 
that there were many or few beheaded, 
but that the Executioner, in the Age 
he. wrote, having. learnt his Trade 


4 ) 
. * 
6 Lv. - + 
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to a greater degree of Perfection, could 
dexterouſly cut off the Head at à ſtroke; 
which Art was a Secret when Pompey 
was murther'd ; and therefore he de. 
ſcribes Septimius who cut off his Head, 
as an. ne n. Executio- 
ner. 


Func neruos e nodofaq; frangit 


Ofſa diu, nondum artù erat capus enſe rotare. 2 


There awkard,haggling, be divides the Bone, 
The Headſman's Art was then but rudely. 
known, * [Rowe. . 


But under the Emperours they grew to 
be greater Artiſts; and tho the ſame 
manner of Bcheading had been in uſe 
long before, the Executioners were 
not ſo expert as to ſever the Head 

from 
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from the Body at one Blow. And 
tis evident from the Expreſſion Fug 
lum præbere, which we often meet with 
in the Romas Hiſtorians, that cutting 
the Throat with a Sword was common 
under the Free State, as ſhall be ſhewn 
more fully hereafter. But firſt, it muſt 
bei obſerv'd, that Lipſus in his Notes 
upon * Tacitus, prefers the Puniſhment 
of the Sword, as more honourable than 
that of the Ax ; and therefore, ſays 
he, when Papinian was by Order of 
Caracalla beheaded, in which the Exe- 
cutioner had uſed the Ax, the Empe- 
rour ſaid, Gladio te exequi oportuit meum 
juſſum ; You ſbould bave put my Command 
i» execution with whe Sword, But ſince 
this — is not ſupported with any 


* Tacit. Annal. lib. 15. Lipſio inter prete. 
Cali: ad Suetonium in vita Auguſts, cap. 15. 


Authority 
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Authority of the Learned, 1 ſee no 
reaſon why that Reproof, as Yaltrinu 
jndiciouſly obferves, may not be taken 
either way; as, that Caracalla thought 
Papinian had too much Honour done 
him by ſuffering under the Ax, as well 
as that he ſhould deſign him a Favour, 
in permitting the Execution to be done 
with = Sword - Nay, the Circtim- 
ſtances of his Death feem to perfuade 
the contrary 


: For what Favour could a 
Man expect, whoſe Life was taken 
away for refuſing to defend the Em- 
perour's murthering his o. Brother ? 
As to the Paſſage of f Xenophon, cited 
by Eipſau, to prove Bebeading the moſt 
reputable kind of Death, it ſeems to 
make little for his purpoſe, being in 


Valtrinus De Re Milic. Roman. lib, 6. cap. 8. 
F. Xenopbon , lib. 2. exremo, Deced 
Menonir Theſſali. 


general 
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general Terms, without diſtinction of 
the Inſtrument, and that too, of the 

Grecians, not the Romans, Caſaubon, 

upon better grounds, calls it a milder 
and more noble _ Puniſhment , for 

which he brings the Authority of 

Tiny. * The Loſs received in the Bat- 

tel was not ſo conſiderable as that tlie 

Tarquinians ſacrificed three hundred and 

ſeven Roman Soldiers, whom they . had 
taken Priſoners ; Which ſhameful Exec. 
tion rendred their late Diſgrace ſomething 
more notorious. And then this Learned 

| Commentator. adds, the Reaſon why 
this kind of Death was accounted ſo 
diſhonourable, is plain from f Elerus. 
= Nec in acie tantum abi cladis acceptum quam quod 
ccevii milites Romanos captos Tarquinien es immolg- 
runt, qua fœditate ſupplicii aliquantò 1 gnominia populi 


Romani inſignior fuit. Liv. lib. 7. 


+ Legatos quippe noſtros, nec gladio quidem, ſed ut 
victimas ſecurs percutiunt. Flor, lib. 2, cap. 5, | 
They 
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They put our Embaſſadors, ſays he, 10 
death, not with the Sword, but as Viftims, 
with the Ax. Now whether it can be 
rightly inferr'd from the foregoing Paſ. 
Lage of Livy, that the Sword was reckon d 
-a more honourable Inſtrument of Execu- 
tion than the Ax, is left to the dermina- 
tion of better Judges: For the Diſgrace 
mentioned therein, ſeems to have ariſen, 
not ſo much from the Soldiers ſuffering 
under the Ax, as their being offered by 
way of Sacrifice to the Infernal Gods of 
their Enemies, As for the Paſſage in 
Flori, tis probable, he ſpoke the 
Language, and according to the pre- 
vailing Opinion of his own time. 

But admitting the Puniſhment of 
the Ax to be leſs honourable than 
that of the Sword; yet Lipſius's Aſſer- 
tion concerning the Uſe of the Sword's 


1 being 
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being wholly" * unknown in the time 
of the Republick, muſt neceſlarily fall 
to the ground: For how could Florw 


make a diſtinction between the two Pu- 


niſhments, unleſs that of the Sword 
had been likewiſe in uſe ? I need not 


mention the frequent Inſtances piven by 
+ Hirtius, of Soldiers being put to death 


with the Sword. Yet it can not be 


denied, that under the Emperours, the 
Ax by degrees grew into diſuſe, and 
was ſucceeded by the Sword. | 
* The Office or Work of Execution 
was generally committed to Perſons 


whoſe proper Buſineſs it was; that is, 


— 


Neip. priſce gladii ſi lila fuilſe i tum. Lipſ. ad 
Tacit Anal. 82 _ 7 igno 8 


Hirt. Comment. de Bello Aric. & Hiſpan. 
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the | Speculatores. Being brought out of 
the Camp, as he beld bis Neck 1944's for 
the Stroke, bis Fellow-Soldier who was 
ſuppoſed to have been murther d, appear- 
ed. Then the Centurion, who was to ſee 
Execution done, bid the Headſman, Spe- 
culatorem, put up bis Sword. Some- 


times Soldiers were deputed for this 


Office, as Lipſius in his Notes upon 
Tacitus, and * Stewechius upon Vegetius 
endeavour to make out by help of 
this Paſſage in Suetonus: f There was 
a Soldier, 4 dextrous Headſman, who 


— - 


Extra vallum deductus, & jam cervicem porri 
dn ſubitd apparuir ille commiliro qui occiſus vid Gan 
Tunc Centurio ſupplicio præpoſitus, condere 
Speculatorem juber, Seneca de Ira, lib. 1. cap. 16. 


* Erant quippe hi Speculatores ſuppliciis ſumendis deſti- 
nati. Stewechius ad Vegetium, lib. 1. cap. 23. | 


I Miles decollandi artifex quibuſcunque > cuſtodiũ ca- 
pita amputabat. Sueton. in Vita Calig. cap. 32. 
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% Of the Romn 
ent off ihe Head of Offenders. Now 
this Soldier was certainly the Specule- 
Nor is it any Proof to the con- 


trary, that he was called Miles; For ſo 
Chorea terms the Executioner,who after- 


wards cut off his Head at one Blow, and 
ask d him, if he were expert ad eqey<:, 
or whether chat was his firſt Eſſay ? 
But Lipfins goes farther, and affirms, 
that: the 4 Tribes ſometimes execu- 
ted Malefactors with their own Hands; 
and I Stewechius concurs in that Opi- 
Ig: only when the — 


*..-—"MILITEM a —— occiſus eft, 


an exercitatus eſſet ad an tum primùm 


gladium ? Foſeph. Antig. Jud. libs 9. cap-.5. 
T Ligſ. ad Taris. Anndl. 15. | 


+ Id ipſum cunc ita eee eee 


aliqua dignitate celiquis anteſtaret. Stewaah. ad Vegetium, 
_ I. Cap, 23. 


WAS: - 
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was a Perſon of Rank: Vet by the 
Authorities they alledge to ſupport this 
Opinion, it does not appear, that af- 
ter judicial Sentence of Death, any 
Tribune was ever order'd to do a 
Office, But in Caſes of great Con- 
dence or Secrecy, or when the Perſon 
to be diſpatchd was a popular Man, and 
it might be dangerous or difficult to 
proceed formally againſt him; then, in 
all likelihood, a Tribune was privately 
ordered to put him out of the 
way. Thus Tiberius, Brother to Cali- 
gala, was kill d by a Tribune ; and of 
later Ages, the Marquis 4A4ncre in 
France, and the Duke of Walleyſteiw in 
Germany, were both taken off by Offi- 
cers ſpecially commiſſioned for that pur- 
poſe. However, it muſt be allow'd, 
that both Centurions and Tribune: bad 


often 
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often the Inſpection and Superinten- 
dency of Executions. - All here con- 
tended for, is, that it was not com- 
mon for Tribunes or other Officers of 
diſtinftion to execute Malefactors with 
their own Hands. Hence it was, that 
Chaereas in Foſephus, complam'd, and 
accusd Clemens and Papinius of dege- 
nerating from Soldiers into Hangmen, 
by ſubmitting to torment and butcher 
whomſoever the Emperour Cains com- 
manded; which he would not have 
reproach'd them with, had it been their 
proper Buſineſs ; becauſe they could 
naturally and truly have anſwer'd, they 
were not to blame, fince their Office 
oblig d them to it. So that, all Lipfus 
proves, amounts to no more, than 


* Foſephus, Anti. Jud. lib. 19. cap. i. 


that 
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that upon occaſions, where the Formali. 
ties of + Law were laid aſide, and extra- 
ordinary Diſpatch and Fid elity Tequir'd, 

ſome. bold and reſolure Officer was made 
choice of to give tlie deadly, Blow. 
Thus Plautius Larerauus, , cf Elect, 
was hürried away. to the Place of ſervile 
Executions, and killed; by the Hand of 
* Statins the Tribune; and f Meſſalina 
dy d ictu Tribuni, as Tacitus r 
How weak and groundleſs therefore, this 
Aſſertion of * the Reader 24 


Judges Toe 1 ; 


Manu Statii Tribuni trucidatur, Tacit. Annal. 14. 
+ I&tu Tribyni transfigirur, Tais. Annal. 11, 


Neeipit ation, or throwing bvadlonę, 
was a common Puniſhment a- 
mong the Romans. The Place of Exe- 
cution was the Tarpeian Rock, which 
is elegantly defcrib'd by * Seneca, and, 


— 
LM 


Stat moles abſciſſa in profundum, frequentibus ex- 
aſperata ſaxis, quz aut elidant corpus, aut de integro gra- 
vius impellant, inhorrent ſcopulis enaſcentibus latera, & 
immenſz altitudinis triſtis adſſectus, electus potiſſimùm 
locus ne damnati ſæpius dejiciantur. Sen. lib. 1. Controv. 
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ag lie ſays} ufed in imitation” of the 
Nr and Getks; wWhofe Amials abound 
with Exkimmples of that” kind. But, as 
the” Romm inflictett it alike upon the 
cim and *Peaſamt, as well as the Soldier, 
it may pertidfe, ſerin irfegular, to gie 
it à Platy athongs their Military Fu- 
niſſiments ; yet, as Hiſtoryraffords ſome 
Inſtances of Soldiers condemned to 

ſuffer thar way; for Crimes committed 
in their Military Capatities, it was not 
fit ſilently to puſs over ſo worth a 
Monument of the Roman Severity. 
Thoſe Soldiers, then, whom we find 
were thrown from the Tarpeian Rock, 
were Deſerters ; of which ſort, Mar- 
cells recovered Three hundred and ſe» 


* Livii lib. 24. 
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4 in the Towns he tock from the 
Samnites; who being ſent to Rome, were 


Of the Roman 


all firſt ſcourged with Rods in the Comi- 


tium, and then pitch'd headlong from 


the 'Tarpeian Rock, as the Centinel 
had been, thro' - whoſe Neglect the 
* Gauls had like to have ſurprized the 
Capitol. Aﬀteryrards,' whether this Pu- 
niſhment ſeem' d too cruel and ſevere to 


the Romans, as f Euber and | Gothofredas 


are inclin'd to think; or whether it hap- 
pen'd thro the Erin and Remiſ- 
neſs of their Government, it was intirely 


8 * and at iy repealed,” a 


in 8 3+; 1.3 £43 1ST9751 41500 35:4 £%; 
3 * * % "FE a ] Wt +4 
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Lui lib. 5. ; | . | 


x Faber Semeſtriam, lib. 1. cap. 1B. 


* Gutbofradus ad Leg. 35. lib. 43. Dyeft. De Pe- 


4 


Law 


* 
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o Law being enacted that no Man ſhould 
ſuffer that Eine of death. See J. Ricqui- 
us de cchitolio Lame, cap. 3. © 4. 


* —_— n 


1 
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118 C H AP. vn. | Ht 
OME Crimes, as Macer obferves; 
being committed by a Peaſant, or 
other Perſon in a Civil Capacity, are 
either not puniſbed at al, or very 
Liebi; ; but if committed by a Soldier, 
with great Severity: Which is thus to 


be underſtood, that the ſame Crime 15 


* 
1 1 


8 


I Non poteſt quis ſic damnari ut de ſaxo preciheye 
Dizeft. lib. 48. Tit. 19. De Pens, Leg. 27. 9. f | 


, Quædam delicta Pagano aut nullam aut leviorem 
pœnam irrogant, militi verd n pert 5g. 4 lib. 8 
. 19, De Pans. © 


1 5 


1 pu- 
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puniſhed in a (Soldjer mere ,riggrauſly 
chan in gqopber. Not (that che Roman 
Military Puniſhipents Were in .fhgm- 
ſelves of a more dreadful nature: On 
the contrary, all that belonged to the 
Army, were by the Laws exempted 
from ſuffering many of the moſt grie- 
Vous, to hich ,P exſons in ON 1. Lute | 
ewere, liable, ; as, toworkan the .* Mines, 
be tortyred, or epa to be pu- 
(red 22 Wild f Bęaſts; For 90 Soldier, 
theſe. But this was, the Pxivi ege of 


ſuch only. ah Mgre glepr and pnblemiſh'd 


5 
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+ * In merallum, aut in opus meralli non dabuntur, nec 


rorquentur. . Dig: lib. 49. Tir, 16." De Re Milit. Leg. 3. 
C. 1. ; *T & Is, 2644 = | 4.11 „ — 8 


- 4 Ad beltias furcamque damnabitur (deſertor ) quamvis 


2 


milites eorum nihil patiuntur. Dig. cod. f. 10. 


mn 
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in cheir ede ; which was quite 

etberwi e with B eſer erters and Fugt gitrvers 
ho were Look d u pon in the Law as 


* „I VAN 4 | 3. * 
* "Enemies, not 0 ters, and therefore 


Li 


not allow'd. the Ry ght of T Poſtlimini- 


Ji 5. ' 4 1 4 
wm, but might be put to death by * 


one wherever they Were found 


114 


had the ey ſo much favour, as to be 


IE» 114 


condemned to ſuffer | as Soldiers, but 
1 e Murtherers and Aſaſſms, were 


thrown to Wild Beaſts, the mot 1 in- 


8148 I'+ 34 | 4 


— 


a. a * ; — 


proditores transfugæ plerumque capire puniuntur, & 
exauctorati torquentur; nam pro hoſte, non pro milire 
: habentur. Digeſd. cod. Leg. 7. | 


ry Transfogz aulfum Poſt liminium eſt ; nam qui malo 
conſilio & proditoris animo patriam reliquit. ium nu- 
mero habendus eſt. Digeſt. 0b. 49. Tit. 15. Leg. 12. 6. 4. 
+ Transfugas licet ubicunque i inventi fuerint, quaſi ho- 
8 Dig: lib. 48. Tie. 8. ad Log; Cornel. Leg: 3. 
2 6 ; 
' Digeſt. lib, 45. Tix. 1. De ae Leg. 18. 


famous 
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famous of all Roman Puniſhments, 
and generally inflicted upon Criminal 
Slaves. And tho a * Deſerter returned 
of his own accord, he did, not there- 
by avoid the Penalty of the Law, un- 
leſs at his return he made ſome uſe- 


ful Diſcovery 5 in which caſe his Life 


might be ſpard; but that was the 


utmoſt Tarot be could expect: For 


+ however advantageous his Return 
might be to the Publick, it could not 
wipe away the Stain of Treaſon fixed 


— 1 


9 


* Ts qui ad hoſtem a & redlit, in: ad 
beſtiaſque, vel in Furcam damnabirur. Dig. lib. 49. Tis. 


16. De Re Milit. 1.3.5. 10. *. 


* 


4 Quantumcunque enim emolumenti revertens Rei- 
publicæ contulerit, non tamen ad diluendum Majeſtatis 


erimen quod ab hoſtes tranſeundo contraxit, ſufficere po- 
terit. Sic ut illo caſu quo nullum ab eo ſupplicium 
fuerit exactum ex mera potiùs graria atque Principis cle- 
menria, quam ullo novo merito pœnæ remiſſio indulta 


cenſeri debear. Johan. Voet, De Jure Milit. cap. 4. u. 2 1. 


upon 
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upon him, by deſerting the Service of 
his Countrey, and going over to the 
Enemy: 80 that if he eſcaped with 
Impunity, it was rather owing to the 
ſpecial Grace and Clemency of the 
Prince, than to any new Merit or 
Right he could pretend to. | 

From what has been ſaid, we learn, 
that the Romans puniſhed Deſerters and 
Fugitives, by delivering them to Wild 
Beaſts, as Valeriu Maximus reports Sci- 
pio Africanus did, after the Subverſion of 
the Carthaginian Empire, and I L. Pau- 
Ius Amilius, when he had ſubdued 


” 
Lg f 
1 * * 


8 


* Everſo Punico Imperio, exterarum gentium transfu- 
gas in edendis populo ſpectaculis ferit objecit. Lib. 2. 
cap. 8. De Diſcip. Milit. 


+ Er L. Paulus Perſe Rege ſuperato, ejuſdem generis 
& culpæ homines erbat proterendos ſubſtravit. Val. 


Max. cod. 


Per ſes 
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Fefſer Kitly of Macedon." But it rift" 
be ws ' theſe” whi6* were throw 
to Wilk Beaſts, by way" of Puniſomtn, 
| differ'd” very much from ſtich _— 
broug ht into the Arnd to" fight with Y 
them ets faſt" bohud to States, without 

any poſſible Means of refiffi ing *or de- 
fepdin themſelves from the” Fury of 
| ae Venon Exkcultionerd. 

—— ; befor ore aid, ach Heſertert 
at Fa ug 125 Were n to be gelte 
as Siet, but a Enemies; it mah, 

bed, How this can” be arenen! 

1 Puniliment 8 it is an 

ſwer'd, that Military Puniſhments are 
not only thoſe, to which ingenuous 
or free Men are ſubject; but ſuch 
as at any time are inflicted for a 
Military Crime, not withllanding the 
en that ſuffers be not actually a 


Soldier. 
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Soldier. In which ſenſe the Ooſe 
may likewiſe be properly enough ſer 
down among the Roman Military Pu- 
niſhmerts: For otherwiſe, it was pe- 
culiar to Slaves, and Crimes of the 
moſt pernicious Example. But Vule- 
rins f Maximus and I Livy both afford 
ample Teſtimony that Deſerters to the 
Enemy were often Cruciſied, and that 
with great Juſtice : For what Puniſh. 
ment could be ſevere or infamous 
- enough for Men that were not aſham'd 
to draw their Swords aguinſt their 
(OO turn ans as 1t Were, 


* — t 
Conditione fugitivus nomine Geta ſumptum de eo ſup- 
plietum in ſervitem modum. Tacit. Hit. Ib. 2. cap. 72. 


Aſiaticus malam poren ſervili ſupplicio iavit. 
"Trois, Hiſt Ib. A. cap. e * OY 


t Valer. Max. lib. 2. cap. 7. De Nr. Milit. 
+ Liv. li, 30. fine, et eee EA ee 
uf +. ; - 4 | L into 
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into theie? own Bowels ? But it 
was uſed in the Army, in extraor- 
dinary Caſes only, and for Crimes 
of a tranſcendent nature. Therefore 
- Avidius Caſſius is highly blamed for 
.Crucifying certain Officers,” becauſe they 
had attack d the Enemy without Or- 
ders: For tho Antiquity would have 
born him out, by the Example of 
Torquatus and ſome others, who did 
not ſpare their o.-n Children and 
— when they diſobey d Com. 
mand; yet the Romans had long ſince 
receded. from that extreme Severity 


in their Diſcipline; and the Example 
of r Corbulp mi night have taught him 


* 1 


* 
9 ; {+ % FEELE — 1 


25 — Dictaror. Me We. Livis kh. 
4.68. 


1 præfectos militeſque omnes extra Vathum rendere 
. Tacit. Annal. 13. cap. 36. vr 


1 more 
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more Humanity, who on a like occa- 
ſion, only enjoyn'd the Officers' and 
Soldiers to undergo the Infamy of 
Pitching their Tents without the Camp, 
* Vulcatius gives this as an Inſtance of the 
Emperour's cruel Diſpoſition ; And both 
he and f Opilius Macrinus are by Hiſto- 
rians heavily cenſur'd for puniſhing 
their Soldiers in this barbarous and 
ſervile. manner. 
The Croſs, being by the Emperour 
conſtantine, in honour of the Cbriſtian 
Religion, ordered no longer to be uſed 
as 2 Puniſhment, the Furca ſucceeded 


— — 


n 
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* Mulra extant Crudelitatis potitis quam Severitatis 
ejas indicia; nam primùm milites qui provincialibus 
aliquid tuliſſent per vim in illis ipſis locis in quibus pec- 
caverant in Crucem ſuſtulit. Vulcatius, cap. 4. 

4 Capitolinus in Vit. Opilii Macrini, cap. 12. 

+ Cujacius Obſerv. 16. 1. 
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ment for Seruants convicted of ſmall Of- 


fences, who were forced to carry it upon 
their Shoulders about the City, 
* Fade Fuſti an De Cruce 
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ſed to the Mockery and Derifion of 
all that faw chem. The * Penal 


* Nudi hominis Cervicem inſeri Furcæ, corpus virgis 
ad necem cædi. Sueton. in Vita Neronis, cap. 49. 


+ Qui accuſarus apud Tribunos, quod exereitum in 
His N deſeruiſſet damnatuſque ſub * * Virgis 
us, & ſeſtertio nummo vænĩit. Liv. Epit. lib 


+ Dig. Tit. De Penis, Leg. 8. F. 22. 


burning 


78 Of the Roman 
burning them alive. Hoſtes autem, 
item transfuge, ea pena adſiciuntur ut 
vivi exurantur. But becauſe by the 
Law of Nations, Enemies, when ta- 
ken, are to be preſerved, and not 
deſtroyed, much leſs in ſo cruel 2 
manner, f Cujacius corrects this Paſ- 
ſage ; and inflead of Hoſtes autem item 
 transfuge, makes it Id eft transfuge. 
However, {| Gothofredus thinks, that 
Place wants no Amendment; becauſe 
by the Word Hoſtes all Traytors that 
plot, or endeavour the Subverſion of 
the Government, are underſtood, and 
are a diſtindt kind of Enemy, who 
by the Laws are to be burnt -alive, 


. 1 


„ * SS > 


„ 


* Cujacius obſerv. 6. Obſere. 27. 
| + Gothofred. ad Leg. 1. Cod. Theod. Tit. De Re Milit. 
| Gothofr, ad Leg. 8.4, 3. Dig. Tit. De Penh, Lit. E. 
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as well as Deſerters or Fugitives from the 
Army, Such alſo who conceal'd' or aſ- 
ſiſted Deſerters i in their Eſcape,” or * any 
that were fit to bear Arms, were con- 
demned-to = Flames; 


* 8 — & 
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nf Actor ejus fund ; in quo 1 vel on mill. 
tiæ, vel ante jam trãditus latuerit, ultima 
madverſione conſumatur. Leg. 2. Cod. Theod. De Deſer- 


toribus. 11 
Si quis bram — deſertori poſſeſſionis in qui 


latuerit amiffione multatus, etiam graviorem ſeutentiam 


pertimeſcat. Porrò Actorem flammis r iciendum has 


non dubites. . * — 
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T [therto, of the Capital Roman 
Military Puniſhments, which 
were either Common or Proper, and 
£ . reached the Natural Life of the Of- 
| fender. Among. which, I have not 
| - enumerated” fevefal* inflicted by the 
latter Emperours; being rather the 
Effects of their boundleſs Power and 

cruel Diſpoſitions, than proportioned 

4 * 
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to the nature of the Crimes, or 
delign'd to diſpoſe Men to Obedience. 
Of this kind, was that Piece of Bar- 
barity of f Auralian, who commanded 
one of his Soldiers convicted of Adwitery, 
to have his | Feet tied to the Tops 
of two Branches of Frees bent down, 
the Offender to pieces. And Opilias 
Macrinus ordered a j Tribune, who had 
infleced wanna X = ob 


Ar 3 * 


e non ex merito abetum irrogantar; 
oy ex lib ioragar quigne ſuis triſtiſſimũ mo» 
ribus indulger, Salma. ad *. W in ** e. 


ae. 12. * 
— Vis. Aurelhm, cops: WE 9's eins 
+ This Puniſhment was not of the Emperour's Invention 3 


bur Cxfroborr ſays, came from Perſia. It is called; Dla- 
; ſphendonefis. Vide Montfaulcon's | Antiq. Pol. 4. 


* Tribunum qui i excubias deſeri paſſus eff, carpenro » nas. 
fu — per totum iter vivum atqus exanimeny 
waxert. Capitolinus in Vit. Opilii, cap. 12. : 
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| to \* Pound faſt to the Top of 4 


Waggon, and carried ſo a whole Da y's 
March. The ſame Emperour being 
informed, that Two Soldiers had de- 
flower'd their Landlord's Servant-Maid, 
immediately cauſed the Bellies of two 


Oxen to be ripp'd open, out of 


which the Paunches were taken, = 
then the Soldiers ſew'd alive 


them, the Heads of the Oxen be. 


ing cut off, that fo the miſerable 
Couple might ſpeak to one another 
as long as their Agony ſuffered them 
to live, A Puniſhment, fays * Capi. 


rolinus, known neither to the Anti. 


ents nor Moderns, even in Cafes of 
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* Quum ne Aula r talia aput Maj 
vel ſui temporis eſſent conſtituta ſupplicia. e 
in Pit. * * 12a. | 
Adul- 
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Adultery. . But, not to dwell. on > 
logon, 2 Subjeck, I ſhall p 

ceed tq conlider thoſe Military pu- 
niſhments,: which affected the Offen- | 
der's „ his" Rights as a Citizen, 
by. Mutilation, 
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AE Fiſt ® theſe * Slaviry,. 

-  Servitu, ſo called; not à ſer- 
wel. from ſerving; as ſome have ima- 
gined ; but ſervando, ſaving, or preſerving, 
as Fuſtinian ſays; becauſe the Romas 
Empetors were uſed to preſerve and al, 
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Servi autem ex eo 3 ti ſunt quòd © GT 
captivos vendere, ac oc ſervare, nec occidere ſo- 


lent, Inſtit. b. 1. I. Tit. 3. De Jure Perſonarum. 
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not to deſtroy ſuch as they took Cap- 
tives in War. it was introduced by 
the f Law of Nations, and pn 
cultivated by the Romans. 
A Freeman might be reduced to the 
State of Slavery ſeverul ways. FJuſtinian 
furniſhes us with one Example, in a Per- 
fon, who being under Age, ſuffers 
himſelf to' be * fold into "5 
for the ſake of ſharing the Money. 
To which may be added, the: Caſe of 
. Declons, wit * un · 


4 Servirus umem ef confttuti balken. Taft: 


. Cm liber homo major xz annis ad pretium parti 

cipandum ſeſe venundari paſſus eft. Eod. 

Si manumiſſus ingratus circa Patronum ſuum extiterit, 
& quidam j vel contumacii cervicem adverſus 
eum erexerit, aut levis offenſe contraxerit culpam, 2 
Patrono rursds ſub impetium ditionemque mittatur. Cod. 
lib. 6. Tit, 7. De Libert. & eorum Liberis, Leg. 2. 


grate- 
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grateful to their Patrons. Thus the 
Emperour Claudius condemned : thoſe 
of whoſe - Ingratitude their Patrons 
complained, to their former Servitude; 
refuſing to give Sentence againſt thoſe 
who had enfranchiſed them when their 
Advocates applied for it. But not- 
withſtanding this be generally ſpoken 
by Suetonius . 6 Caſaubon, upon the Au- 
thorit7 of a a Law in the ; Digeſt, 
limits it to One Caſe only; tliat is, 
when they became Tnformers "1 
ſelves, _ or ſuborned” Others 40, be 2 
againſt their Patrons. The 

however, make no fuch Ain | 


den 2 


— P — <: 0 —— Ur — Heb — y doe 25 
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1 Ingratos & bs quibus — quererentur revocavit 

in ſervitutem advocatiſque eorum negavit ſe adverſus 

Libertos: eorum Jus 1 3 Sq a mn, . 
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Gn; but condemn them and 
their Children „ altho they were in 
the Military Service, to their priſtine 
Condition of Slavery. 15 this was 
not the only Fault 5. bich Soldiers 
ſuffered aß a e All that 
were ungrateful to their Countrey and 
the Government Which protected them, 
2 refuſing to i anſwer 10 their Names; 

or. -appear at the + Myſter upon . Levies, 
-were ſentenced as Traytors to the 
Publick Liberty, to paſs the reſt of their 
Lives! in Slavery, and ſome even alter | 


Libertinæ conditionis homines vel earum filii eri- 
amſi MILITANTES qui docebuntur ingrati, ad ſervitutis 
nexum proculdubio reducentur. Cod. op. Ks 2. Tit, 
De Libert. & corum Liberis. — 


Gravius autem delictum eft detrectare munus mi- 
liriz quam adpetere: nam & qui ad delectum olim 
non reſpondebant ut proditores Libertatis in ſervitutem 
redigebantur. Dig. lib. 49, Tit. 16, De Re Militars, Leg. 4» 
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long Service, were for heinous Crimes 
fold and made Slaves, as I have be- 
fore inſtanced in Mattienus, When 
Fulvius a Tribune, had taken upon 
him in bis turn of Duty, to diſcharge 
a whole Legion, Poſthumius, another 
Tribune of the ſame, gave account of 
it ta the Senate; and purſuing the 
Men that were diſmiſs d, brought fe- 
veral of them back; the reſt were 16. 
called by in Order, and the * Conſul 
N from the Senate to put 
to Sale every Man that did not return, 
with all that be was worth. f Lampri- 
dbu reports of the Emperour Alexander 
en thas — a young — 
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ber a Livelihood by his Drudpery. A 
Roman * Knight having aut We 
Thumbs of | his two Sons, 


6 item Romanum —_ duobus filiis adoloſcenti- 
dus canfa detrectandi Sacramermi polſices ampuriſſet ip- 
ſum bonaque ſubjecit haſtz ; quem tamen quod du 
re emprioni publicanos videbar, liberto ſuo addixit, ut 
relegatum in agris pro libero eſſe finerer. Surren. In A- 


A. cp. 24 
Trotorod: =: free. 
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free. But we muſt remember to di | 
ſtinguiſn between Hominum Servi, and 
Ptene Servi; ſuch as were in à State: of 
* Bondage, and obliged to ſerve others 
in carrying on their domeſtick or other 
lawful Affairs; and ſuch as were 
condemned to work in the * Mines, 
ox the High- ways, from which dolls 
were by the \+ Laws exempted. 

Before I leave this Chapter, it we 
| not be amiſs to take notice; that it was 
a common thing with the Romane, 
whatever is ſaid of their Bravery, to 
diſqualifie themſelves for Military Ser- 

vice, by cutting off their Thumbs: j. and 


Ad mezalhum,, aur — viarum munitiones. + —P in 


Calig. cap. a7. 
I Dig. bb. 49· Tit. 16. De Re Milt = 3. C. I. 
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therefore I Ammianu Marcellimu ſpea- 
king of the Diſpoſitions and Manners of 
the Gault, ſays, that none of them 
ever cut off their Thumbs to make 
themſelves uncapable of Military Du- 
ties as the Italians had done; and 
accordingly. there were ſeveral. "Lawn, 
made by the Romans \to. reſtrain ſuch 
Cowardly Practices. Trajan made 
one, That the Perſon who diſabled 1% 
Son | when + any Levy was made for Mar, 
ſo that he could not be fit for Milita- 


ry' Service; - ſhould be - baniſbed. And 


8 


” — ——_ 4 


4 Nec inorum duiſquam ut in Tratia munus od Marci 
extimeſcens pollicem fibi præſcidit quos joculariter Mur- 
cos appellant, Ammian. lib. 15. Jul fine. 


wy Eum qui filium debilitavit delectu per bellum in- 

dicto, ut inhabilis militiæ ſit; præceptum Divi Trajani 

3 Dig. Lib. 49. Tit. 16. De Re Milie. 8 4 
12. 
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Tyronibus 
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| by refuſed the Honour of in, But the 
ſevereſt Law againſt theſe Cowards, is 
that in the Diet; Jf any one, to 
avoid being prefi'd for the War, bath, 
a le thinks, ſecuted bit Boch from 
Danger, by cutting off his Fingers, he 
(ball be condemned to be burnt 3 4nd 
tbe Maſter thas doth not hinder him, «(hal 
iner 4 fevers Penalty. But from ba 
Cloſe of this Law , tis was 
deſigned only againſt Slaves, who np 
ſudden Emergencies were allowed to 
carry Arms. The other Laws com- 
prehended Freemen, Theſe puſillani- 
mous Fellows were, by way of Ridi- 
cule, called Marci. And ſome learned 
Men have thought, that our Modern 
French Word Poltros comes from this 2 
Pollienm truncatione, cutting off the Thumbs. 8 | 


— Iu a „ 


% But 
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— Monteur * Menage and + Paſſes 
dorf likewiſe, ſeem” to be of opinion, 
it is rather derived from the Italian 
Word Poltro, which | ſignifies à Fellow 
that indulges himſelf at home upon his 
Couch. However, tis not to be diſpu- 
ted that the Italian had its Original 
from theſe Pollicum "Srancatoribns, 45 
exactly deſcribing, and 
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ex & ſotv, is properly the Change 
of a Mas Place of Abode or Countrey, 
by way of Puniſhment ; ſuch as had tranſ- 
greſs'd the Laws, being commanded 
to leave their Countrey, and go to 
ſome. other, Hence is the Greek 
Proverb iv mes , terram pro terra. 
There were two ſorts of Baniſbmens 


among 
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eſt, relegatio Marei anus 4.5. 4. De Tarerdsd. & Rolep. 
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among the Romans, 2 Voluntary and 
the Neceſſary. > »But the Firſt being 
rather a wile and. timely * Retreat, 
a the. free Choice of the Perſon, 
left his Countrey to avoid the 
Felle Severity of à formal Sentence 


of 3 is, ſcarcely. to be called 


1 a4 


ment, nor is it to my ** 
The 2 ot Forced Baniſbmens 
here ſpoken of, was of three kinds; 
either from f certain Places, or from 
s wbich latter was called Latafiga, 
or do on r Wer 4 which 
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„Hic enim timens ne poſted rivato (vi de ; 
ia cum bonorum amilſione a ve alia vnſuper_ 
ignominia acciderent, abdicavir ſe Conſularu rebuſque 


W omnibus Lavinium rranflaris civitate ceſſit. Lu. 


t Aut cerorum locorum interdictio, aut Lars ug ut 
omnium locorum interdicarur, aut in inſulz vinculum, d 


SOA, there 
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chere is great variety of den ö 
the Lawyers. 

Perſons of all pn "In as i 
Men as Women, were liable to this Pu- 
niſhment, as Suetonius.and Ovid both 
teſtifie. But, to bring it home. to the 
Point in hand, Livy tells us, that the 
Remains of the Army after the' Battel 
of Cannce were all  baniſh'd to . Sicily, 
there to continue as long as the War 


laſted in 1:aly,. And Ammianu Marcel 


linus relates, that J Romanus and 'Vin- 
centius, both Tribune, were ſent into 
Baniſhment for * at Matter above 


* 
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* FSueton. in Vita Auguſti, c. 55. Ovid. Trift. 1. 15 Per. 
193- 4. 
+ Vide Fabrum in Semeſtr. 11. cap. 5. 
Remanm quinetiam & Vincentius Scutarioru ſcholæ, 
primæ ſecundæque Tribuni agiraſſe convicti quædam fats 


1 iribus altiora, acti ſunt in exilium. Ammian. Marcel. 
22. 


O their 
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their ſpheres. When Fuliu 38 | 
Army was dejected, at the Report of the 
vaſt Number of Fuba's Forces, he ſpake 
to them to this effect: Be ® aſſured the 
Tig will be with ws in 4 ſbort time; 

therefore © et none among you take upon 
them to muster or argue about ir; but be- 

keve whas T ſay, or elſe 1 ſhall 1 
tale care to them ſbipp d in ſome old 
ſhatter'd Veſſel, and commit them to the | 
| Mercy of the Winds aud Waves: But this 
kind of Baniſbmeut was more frequently 
uſed in their Naval Service, as f sche. 
r _ Sabo, 


- ®: Suetonius in Jul..Ceſer, cap. 56. 
1 Sebefferus de Milit; Naval. Vet. 4. c. 2. 
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Reaking of the Legs was a Roman 

Puniſhmennt for Slaves and Per- 
ſons of inferiour Degree. Thul, by 
Command of * Awguſiu, had his Legs 
broken, for diſcovering the Contente 
of a Letter, for a Sum of Money; 


* * _ — — * * * — . 
. * — 


* Sue ton. in Vita Auguſt, cap. 67. : | * * To Rte i 
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yet *twas ſometimes inflicted es 
Freemen, and- thoſe too of the Firſt 
Rank. Thus M. * Marius in whoſe- 
honour the Romans erected ſeveral 
Statues in their streets, had his Legs 
 brokey by Order of L. Sylla And f Am» 
miau tells us of certain Soldiers, who- 
mer with the ſame Fate for not 
following their proper Enſiens. In 
exacting · which Puniſhment ,. I mean 
 Mwutilation, the Romans generally ob- 
Oy 
„which were prin 
concerned in the Offence ; as, by entring 
off. the Hands of ſuch as were 
ol Forgery, | caſtrating. Adulterers,.. and 


* 
* 


ae Ira, 3. cap. 18. 
Janin, lib, 23. 
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the like. $0 Fugitives were condemn- 
ed to have their Legs cut off, that their 
Puniſhment might be more conſpicu- 
ous. © Avidius Caſſius condemn'd many 
Deſerters to. have their Hands, and 
Legs cut off, giving this reaſon for it, 
That the living miſerable Example 
of an Offender was of. greater ſervice 


than that of his Death! © Vuleathus 


Gallicanus ſays in the ſame \Emperout's 
Life, that he was the Inventer of 
cutting olf the | Hands and Legs of De- 
ſerterr. Rut Valerius Maximub, under 
the Head of Military Diſaplme; ſhe wa, 
that t. Fabius | dom, who comman- 
a — — 


% Multis Deſertoribus manus 1 ac ws, m3 
cens majus eſſe exemplum viventis miſt 
noſi quam occiſi, Se. Liv. lib. 25. 
A. qui ex præſidiis Romanorum ad hoſt 
transfugerant, — erant, manus abſcidir ut trun 
e brachia res metum defectionis reliquis in- 
Jicerent. Faber. Max. lib. 2. cap: 7. 
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vet Mie ſometimes inflicted | upon- 
Freemen, and thoſe too of the Firſt 
Rank. Thus M. Mari in whoſe 
honour the Romans erected ſeveral 
Statues. in their streets, had his Legs 
broken by Order of L. Sylla And f Ame 
miau tells us of certain Soldiers, who 
mer with the ſame Fate for not 
following their proper Enſigns. In 
exacting · which Puniſhment, I mean 
Muti lation, the Romans generally ob- 
ſerved this Rule, of making the Parts 
ſuffer moſt, which were principally 
concerned in the Offence ; as, by cutting 
off. the Hands of ſuch as were guilty 


1 


ok, en 2 n — 


ee, * 18. — 
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the like. 80 Fugitives were condemn- 
ed to have their Legs cut off, that their 
Puniſhment might be more conſpicu- 
ous. . Avidins Caſſius condemn'd many 
Deſerters to. have their Hands and 
Legs cut off, giring this reaſon for it, 
* That the living miſerable Example 
of an Offender was of. greater ſervice 
than that of his Death! ©Vuleathus - 
Gallicanus ſays in the ſame Emperour's 
Life, that he was the Inventer of 
cutting off the Hands and Eegs of De- 
ſerterr. But Valerius Maxim, under 
the Head of Military Diſapiine; ſhe wu, 
chat & Fabius | Maximus, who comman- 
— ——— 


Multis Deſertoribus manus nail ae ppl 0 di- 
cens majus efſe exemplum. viventis mil 
noſi quam occifi, Se. Liv. lib. 25. 
+} Omnium ex prafidiis Romanorum ad ho 
transfugerant, ca 2 ique erant, manus abſcidit ut —— 
e brachia geſtantes metum defectionis reliquis in- 
Jicerent, Fakr Mans, Uh, 2. apt'7: a” 
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— the Roman Army againſt Haibal 
above three hundred Years before, 


cur off the Hands of all that had de- 
ſerted from the Roman Garriſons bro 
the Enemy, as ſoon as they w 

retaken, that ſo by the miſerable ney 
Facle of their mangled Limbs they might 
infuſe into their Comrades an Abborrence 
of the lite Crime. We find alſo in 
* Frontinus, this was the Puniſhment 
of fuch as robb'd or ſtole any thing 
from their Fellow-Soldiers, unleſs by 
way of Favqur, they were only fen- 
| tenced to have a Vein opened in prin- 
cipitt, that is, at the Head-Quarters 3 


mn being rhe Repoſitory of their 


8 A Ne — nnn „ — 


i. Cato memorie prodidit, in furto compreheaſis is, 
inter commilitones dextras eſſe præciſas, aut ſi lentius 


animadvertere voluiſſent, in principhts kansuinem mim. * 


Fronzin, Stratagemat. 4: 1. 


1 k . Camp, 


* 
[ 
| 
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Camp, Deities, Eagles and other  Enfigns 
were accounted ſacred, and, as Feſtus, 
and after him Lipfius, will have it, 
the Place where Military Puniſhment _ 
were for the moſt part exacted. But 
T Caperus ſtartles at the Impiety, and 
will by no means be induced to believe 
the Romans could be ſo wicked as 
to affront their Gods with ſo filthy 
a Speftacle: Yet he allows, Puniſb- 
ments of Shame were inflicted there 
in the ſight of the Tribunes, Centurions 
= Guards. This Difficulty is ſolved 

by 1 3 Perizoniu, In the firſt Apes, 


* Feſtus in V. principalis porta. Atque ibidem locorum 
pleræque exactæ pœnæ militares. Lipfius de Milit. m. 
Lib. Js Dial. 18. 


I Sub. Cuperus Ohſerv. I. 4. c. 19. a 
+ Fac. Perizonius Diſſ. 1. G 23. & ſeqq. 


0 fays 


—— — 


—— 3 
= 
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ſays he, common Soldiers that had 
offended capitally, were puniſhed within 
the Camp, as Malefactors were in the 


. Comitium at Rome. But when Publick 
Examples grew. to be more frequent, 
and thereby the Benefit expected from 
them abated, the Place of Execution 
was removed from the Infide to the 


 — —— 


Oude of the Camp and ci. 


Military Puniſhments. 105 


e 

Etting of Blood is a Military 
Puniſhment taken notice of 
by Frontinus and likewiſe by f Aulus 
Gellius; who not being able otherwiſe 
to account for the Reaſon of it, 
imagines it was firſt introduced by 
way of Remedy for thoſe that were 
overſtock'd with Blood, or any ways 
lethargically inclined ; and herein he 
is followed by many of the f Learned, 
amongſt whom is * Alexander ab Alex- 


„— 


+ Gellius Noct. Attic. 10. 8. 


+ Faber Semeſtr. 1. 17. 
+ dlex. ab Alex, Gen, Dier. 11. 13. 


- 
ak ET ee eee is 
+ 


were under no ſuch Obligation 
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| andro ; becauſe, ſay they, the Animal 


Spirits are clogg'd by a Superfluity of 
Blood ; which being drawn off, are re- 
ſtored to their Motion, and the Patient 
to the free Exerciſe of his Reaſon. 
But how can it be thought, the 
Romans ſtudied the Principles of Phyſick 


in the Execution of their Military 
 Puniſhments ? Muro contradicts 
 Gellivs, and thinks, it was rather That 


ſuch as were unwilling to ſacrifice their 

Blood in the Defence of their Countrey, 
ſhould be compelled to loſe it with 
Sams and Diſbonow. But, ſays Lipfus, 
bow could that be, when Thieves, who 


„ Were 


puniſh'd after the ſame manner ? 


—— 


* Muretus Var. Left, 13. 


To 
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To this it is anſwer d by Thyſw in 
favour of Muretus, that originally it 
was a Military Puniſhment,. tho? after- 
wards applied to Crimes againſt the 
civil Government - And he reſolves the 
reaſon of it into this, That ſuch as 
were ſparing, or fearful of ſhedding the 
Bnemy's Blood, ſhould be condemn'd to 
pay for it by a diſgraceful Lof of their 
own. YValtrimu concurs with Thyſins ; 
and Gronovius in his Edition of Aulus 
Gellius, ſeems to think, it was once 
the only Puniſhment of Diſgrace uſed 
in the Roman Armies: 80 that it grew 
a Proverb, Dandum eſſe invidie ſangui- 
nem ; and by the Invention of other 
Marks of Infamy, at length became 


— an neem 


* Valtrinss lib, 6. cap. 8. 
P 2 peculiar 
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peculiar to the Caſe of Cowardict and 


Fear. But,, ſays Sichter man, ſince every 
one is at liberty to ſpeak his mind, I 
confeſs, the Reaſon which Lipſius gives, 
ſeems to me to have moſt Weight in it, 


' wigs 1 That it was done in toten of ſome 


greater Puniſhment incurr d, the ' extremity. 
whereof being remitted, was ſtill expreſ'd 
and figur d out by the Effuſion of a little 
Blood,as we turn Delinquents out of the 
Service with a Rope about their N ecks, 
to ſhew ; they d deſery'd to be hanged... 


CHAP. 
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HE two kinds of Beating, dix 

Fuſtigatio and Caſtigatio are ſuf 
Say explained in the Chapter 
treating of the Fuſtuarium. I come 
now to ſpeak of the other ſort of 
Caſtigat ion, liſt nguiſhed by the Name 
of Fuſtium Admonitio; which, as 
is ſhewn before, differs widely from 
the Fuſtuarium, and is a far leſs Pu- 


niſhment 


1 8 
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Puniſhment than F lagellatio, or Whip- 2 
ping. And tho? it has been already 


ſaid, that the Caſtigatio was executed 
with Rods, it muſt be taken in a 
general ſenſe : For when Soldiers were 


condemned to ſuffer * it, they uſed 
Sticks or Cudgels, .and not * Rogs or 
Scaurges ; which were ſeldom given to 
a Soldier, unleſs Beheading was to 


enſue $ Tho there are ſome Inſtances 


of Whipping being followed with f De- 


gradation, 


* Virgardm contumelioſa verbers. Valexins, Et rard 
etiam in mulitia legas, rarò inquam, nifi ubi mors à ſe- 
curi cotifecuta, & he ſolenniter tunc præiverunt. Lip. 
de M. R lib. 5s Dial. 18. ; 


+ Jam C. Cotta, P. Aurelium Pecuniolam ſanguine ſibi 
junckum quem obfidioni = oY ad auſpicia repetenda 
Meſſanam tranſiturus præfecerat Virgis cæſum gregalis 
militiæ munere inter pedites fungi coegit. quod ejus 


ꝗEꝶ6— 


culpa agger incenſus & pene caſtra fuerant capta, Valer. 


Max. lib. 2. c 7. 


Their 
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'- Their Bastoons, Sticks or | Cudpels, 

were of different Materials; as Oak, 
Elm or Beach; but thoſe uſed upon 
Soldiers by way of Admonition, were of 
the Vine-Tree, which, to uſe * Pliny's 
Words, grace the Puniſhment,” and 
therefore were reſerved for the Backs 
of Natural · born Romans. When any 
Soldier, ſays Livy, ſpeaking of - Scipio's 
| Reformation of the Army, was diſco- 
vered f ſtragling upon the March, if 
a Roman, his Puniſhment was, to be 
corrected Vitibus, with FVine-Twips ; if 
a Foreigner, Fuſtibue, with Cudgels of 
any kind. This Uſe of the Vine is 
frequently to be met with in the 


— 


. 


pœnam ipſam honorat. Plin. Hiſt. Nat. I. 14. c. 1. 


1 Quem militem extra ordinem deprehendir, fi Roma- 
nus eſſet, Vitibus; fi Extraneus, Fuſtibus cecidit. Livius, 


lib. 57. 


Roman 
* 
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Fl | Roman Authors, And tho' Sigonius in 
1 dais Notes upon this Paſſage of Lim 
Z corrects the old Reading, and ſays 
121 9 inſtead of Virgis, it ought to be Fu. 
| | E | fibus ; yet he cannot thereby intend 
the Fuſtuarium deſcribed by Polybius ; 
| becauſe that ended in the Death of 
| the Tranſgreſſor : Which was mani- 
| feſtly otherwiſe in this Caſe ; the : 
[| only difference in this Puniſhment be- = 
10 | | ing, that one was beaten Pitibus, the 
=. | other Fuſtibus. Now, there is no 
| Hiſtorical Evidence, that a Roman Sol. 
| ; dier was ever . beaten to death with the 
tit | 1 78 Vine. Pohbiut, indeed, touches upon 
ll | | the Caſtigatio, but tis very {lightly ; 
iſt | he ſays no more, than that the 
= - Tribunes had a Right of beating ; and 
:Y cConfounds the Correction given by 
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the Vine, with the Fuſtuarium, Car- 
tereus falls into the ſame Errour, 
and produces indiſcriminately, Exam- 
ples of both theſe kinds of Puniſh- 
ment. 

. * The giving of this Correction pro- 
perly belonged to the Centurions: 
Whence f Tacitus tells a Story of one, 
whom the Soldiers had nick-nam'd 
Cedo alteram, Give me another; becauſe 
when he had broken one FVine-Wand 
upon the Soldier's Back, his manner 
was to call aloud, Give me anatber, 
and when that- was' broken, another, 
Hence we learn, that the Vine · Nand 


* De Jure & Privilegiis Milie. lib. 3. cap. 17. 


+ Centurio, Lucilius interficitur cui militaribus face- 
tiis vocabulum Cedo alteram indiderant, quia fraQti Vite 
in tergo militis, alteram clari voce, ac rurſus aliam 
poſcebat. Tacit. Annal. 1. cap. 23. . 


Q was 


- 


E Paſſage, — Y#em poſce libello, 


„ and ſo it is taken by the Soboliaſe 
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was the Centarion's Enſign of Diftinflit- 


upon Juvenal; who in Explunation 


has this Paraphraſe, Id eſt, ut Comu- 


rio fir, des Libellos ; that is, Prefer a 
"Petition to be made a Centurion : For 


uch as had the Privilege to carry 
the Yine, were Centwrions; and the 


Office it ſelf is often expreſ#'d by the 


Vitu, in Spartianu, Tacitus, 


Maria and Lacan. Sometimes it 
was given as our Signs Manual are, 


to *ſecure the Reverſion of an Em- 
ployment upon Death or Diſmiſſi- 


** 


— 


” * Euſebio, Vide Sichrerman De Penis Ms 
——— cap. 12, 


Among 


. ˙· ¹ B 


Military FPuniſimmnts. 115 
Among many other Offences cor- 
rected this Way, was Negligence in 
obeying lawful Commands, Loitering 
bebind, and ſtragling upon the March. 


* 
— 


92 


+ Centurionum in maau Vitis, & optimo prmio 
tardos ordines ad lentas aquilas perducit, etiam 
in delictis pænam ipſam honorat. Plin. Nat, Hit. bib, 16. 


. 2 


+ Nodoſam poſthec frangebat vertice Virem © | 
Si lentus pigra muniret caſtra dolabra 


Fuven, Sat. 8, o, 48. 
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CHAP. XIV. 


Come now to ſpeak of Puniſhments 

attended with Infamy, of which 

the Miſſio ignominioſa, or ſhameful Diſ- 

. W was the Chief. 

The Romans had Fake Ways of 

Diſmiſſing Men from the Service. 

a The feb was, When they bad ſerv- 
ed ou bei. time Lars = the 

Law, 
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* Law, and this was called Fufta 


Miſſio. The ſecond was, for good and 


ſufficient Reaſons ; a, when the Party 
was wounded, lame, or ſo infirm, that 


be could not ſerve longer: This they 


called Miſſio cauſaria, an occaſional 
Diſmiſſion, The third was, hen Men 
were turned out of the Army for Crimes . 


and this they called Mifſio ignominioſa, 
a ſbameful Diſmiſſion. ] Lipſau adds the 


Ms bon tt — — — — 2 1 
—— — — . 
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* Quia Lege certus annorum numerus deſinitus, nec 


ſumere aut ponere militiam volentibus erat. Lipſ. De 
Milit. Rom. lib. 5. Dial. 19. 


Miſſionum generales cauſe ſunt tres; Honeſta, Can. 
ſaria, Ignominioſa. Honeſta eſt, qu tempore militiæ 
implero datur. Cauſaria, chm quis vitio animi vel cor- 
poris minus . idoneus militiæ renunciatur. Ignominioſa 
cauſa eſt, cdim quis propter militare delitum ſacramento 
ſolvirur. Dig. Lib. 49. Tit. 19. De Re Milit, Leg. 13. f. 3- 


+ Lib. 5, DeMilit. Nm. Dial, 19. 
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or Tribune gare 4 ' Soldier bis Diſcharge 
on of Grace and Favour. And Sir 
Charles "Turner ſays, forgetimes for 
Money - But this, as illegal and pre- 
judicial to the Service, was often reſein- 
ded by the Cenſors. But as it was always 
confidered as part of the f Power and 
Privilege of a General to | 
whom he thought ft. Ui ak” 
lows this Diſcharge out of Fiavony, to 
be Honefta Mio, when it is done 
Gaim. 8 ” | ; „ 


* Polls Armata, Book 2. Ch. 24. 5 
1 Miſſorum quoque cauſas ſeſe cognituros eſſe, &- 


quorum ante emerita ſtipendia gratioſa Miſſio ſibi "vida 
eſt eos milites fieri juſſuros. Liv. lib. 4% © 


+ Multa genera ſunt Miſſionum, Honeſta, quz emeri- 


tis ſtipendiis, vel ante ab-Imperatore indulgetur. Digg. 
.. De his qui notantur infamia, Leg. 2. f. 2 


To 
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To return to the ignominto/s Miſſio, 
which alone relates to my Deligh. 
* Macer defines it to be, when a Mar 
for 4 Crime. committed, is diſcharged of 
% Military Oath. He ſays nothing of 
the Words ignominiæ causa, which 
T Ulpias thinks abſolutely neteſlary, 
and that no Soldier - ought to be tur- 
ned out ef the Service, without menti. 
oning the Cauſe of his Diſmiſſion. Yet 
Ulpian in the ſame Law admits, there is 
no occaſion of that Addition, provided 
be be ſtrippd of his Arms and all 


—— 


* Chm quis propter milirare delictum ſacramento ſol- 
vitur. Dig. lib. 49. Tit. 16. De Re Milie. Leg. 13. $:3. 


+ zoſa autem miſſio roties eſt quories is qui mit- 
tit, addit uominatim G@N@MINLE causs ſe mittere; 
ſemper enim deber addere cur miles mittatur. Sed fieum 
exauctoraverit, id eſt, infignia miliraria detraxerit, inter 
infames efficir licet non addidiſſet IGNOMINTE causa ſe 
eum exauctoraſſe. Dig. lib. 3. Tit. 2. De his qui notantur 
infamia. Leg. 2. 6. 2. | 


Badges 


t Rd Or et aid, AS er 
k q * 8 * 
* » 4 * 
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Badges of Military Honour taken from 
him. There are Inſtances to be 
brought of both kinds, which, for the 
clearing of this Point, may not im- 
pertinently be inſerted here, Publius 


_ *Rutilius, in the War he made upon 


the Fugitives in Sicily, diſmiſſed his 
-Sori-in-law for ſuffering ' a Place of 


Strength to be loſt by Negligence. 


And Ceſar in Africa diſcharged f Fon- 
teius, becauſe he was ſeditious and 4 
bad Citizen. There is no mention in 
either of theſe Caſes, that they were 


— — 


ts | 


* p. Rutilius Conſul. eo bello quod in Sicilis cum 
fugirivis geſſir. Quintum Fabium generum ſuum, quia 
- negligentia Taurominitanam arcem miſerat, provincia 
juſſit decedere. Valer. Max. lib. 2. cap. 7. De Diſciplina 


Milit. 


t Itemque te A. Fontei, quod Tribunus militum ſe- 
ditioſus maluſque civis fuiſti, ab exercitu. dimitto. Hire. 
de Bello African. 


turned 
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turned out of the 1 ignominie 
causa; yet tis not to be doubted, 
they were obliged to leave their Arms 
behind, and diveſt themſelves of all 

Military Enſigns before they were 
ſent away, Of the other kind, Hirtius 
gives us an Inftance, in the African 
ar; where he deſcribes Ceſar diſ- 
charging Avienw ; and after enumera · 
ting ſeveral Crimes of which he was 
IGNOMINLE causa ab exercitw meo 
te removeo For thoſe things I. 

thee o of my Army with Shame. 


= 
” 
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* Cefir poſters die de unge convocatis | omni- 
um Legionum Tribunis Centurionibuſque C. Aviene 
quod in Italia milites populi Romani contra Remp. 
inſtigaſti, rapinaſque per municipia feciſti; Ob eas res 
IGNOMINLE CAUSA, ab exercim meo re removeo, 
hodieque ab Africa abeſſe, & quantum pores proficiſci 
jubeo. Hire. * eit. 


R „ Cues 


. mm g Non 
| Suetonius alſo reports, that Caligula 
diſmiſſed the Commanders of ſome 
auxiliary Forces cum ignominia, be- 
| cauſe they had not "repaired to the 
| 585 N Place of Rendezvous by the time ap- 
3 e e ee 
| *% From - theſe Inſtances tis plain, 
: 1 that not only private Soldiers, but Of. 
ficers of all Degrees, were ſubject to 
this kind of Diſmiſſion: Nay, f Pom. 
pon includes the * General himſelf; 


: ; . 


* Poſtquam caſtra artigir, : ut ſe acrem & ſeverum 
Ducem oſtenderet Legatos qui auxilia ſerius ex diverſis 
locis adduxerant, chm IGNOMINIA dimifit. Sueton. in 


+ Quod ait Prætor: Qui ab exercitu dimiſſus erit: Di- 
miſſum accipere debemus militem cali r vel ſi quis 
alius, uſque ad Centurionem, vel Præfectum Cohortis, 
vel Alæ, vel Legionis, (vel Tribunum ſive Cohortis five 

ä Eegionis) dimiſſus eſt. Hoc amplius, Pomponius ait, 
I etiam eum qui Exercituĩ præeſt, licet Conſularibus infig- 
| | mbus utitur ignominiæ causa, ab Imperatore miſſum hic 
| notd laborare. Dig. lib, 3. Tit. 2. De his qui, notantur in · 

Famia, Leg. 1. 


who. 
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who was accounted infamous ; . if 
diſmiſſed from his Command in this 
manner. Nor could there be a more 
grievous Puniſhment . inflicted upon 
Men of Spirit: For it was generally 
attended with perpetual Baniſhment from 
the f Army and Court, unleſs the Sen- 
tence made it I Temporary; and then 
the Infamy vaniſh'd upon the Expira- 
tion of the time limited. 

This ignominious Diſmiſſion is in the 
Lawyers and Hiſtorians frequently ex- 
preſs'd by the Word Exauttoratio ; 
and it ſeems to be the true Meaning 


* 


F Et is | qui e miſſus eſt, neque Rome, neque 
in ſacro Comiraru agere poteſt. Digeſt. lib. 49. Tit. 16. 
De Re Milit. Leg. 13. 6. 3. 


+ Quibus poſthac ordini ſuo vel advocationi ad tempus 
interdicetur poſt impletum remporis ſpatium non prbro- 
gabirur infamia. Cod. lib. 10. Tit, 59. De his qui in exſil. 


Leg. 1. | 
AS thereof, 
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thereof, notwithſtanding f Lipſis con- 
ines it to another Senfe ; that is, Whew 
4 Legion wat dulundel, yet not di. 
perſed, - but kept together under their 
proper Colours, till they bad Lands ſet 
out, or other Rewards given them for 
their long Service; During which Ex- 
pectation they were exen.pted from 
all kind of Duty, except Fighting 
againſt the Enemy. It is not to be 
difputed, but that Exanftoratio does. 
likewiſe include this Cafe, and. that by 
ExanForati, we are often to underſtand 
Subfignani Feterani & Vexillarii; yet 
according to | Suetonius, Ulpianus and 
many others, this is not its proper 


1 


—_— 8 


| + Lipfiuo, Do Mir. Roman. lib. 3. Dial. 19. 
+. e Turmeb. adver{.lb. 2. cap. * 


ſignifcation: 


— 
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ſignification : For excepting à few 
Examples, which prove its meaning 


to be as Lipfius and Vuhrinus explain, 
all the reft evidently relate to the 
Inominiou Difmiſſion- Thus f Ulpian 
uſes Bxauttorare, for Inſignia militaria 
letrabhere; and he is ſaid to be || e 
For dinns, qui militia remotus cuſtrim 
eficitur, Who # diſcharged of the ſervice, 
and turned ont of the Camp. And 
I Lampridius in the Life of Alexander 
* Severus, He wat ſo ſevere, that ſometimes 


* * 


TL * ” — m — 2:5 anon 
\ * Palerinus, lib. 6. cap. 3. 14 
+ Sed & fi eum exauftoraverit, id eſt, inſignia mili- 


taria detraxerĩt, inter infames efficit. Dig--lib. 3. Tie. 2. 
De his qui notantur infamia, Leg. 2. K. 2. 


Dig. lib. 40. Tit. 12. De liberals caus#: Leg. 29. Pr. 

+ Severitatis tantæ fuir in milites, ut ſæpe Legiones 
integras exauctoraverit. Lamprid. in Pĩtà Alexandri Severi, 
cap. 52. 

he 
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be diſmißd (with Infamy) Whole Legi- 
ons. *  Cuetonius ſays, Auguſtus exauc- 


toravit , dlisbanded certain Coborts, 
without giving them the Rewards of 
their long Service: But in this caſe 
there was no Infamy; which is a third 
Si gnification different from both the 


| — applicable to the Word Exauc- 


toratio. But we ſhall often find theſe 
Expreſſions, I Cingulo privari, Matriculd 
eximi, Sacramento ſolvi, & Exui, uſed 


for  Exautorare,, . eſpecially in the 


Theodoſian Code. 
It is obſerved from © Ulpian, that 
on theſe occcaſions of diſmiſing with 


— 


*Citra commoda emeritorum premiorum exauctora- 
vit Cohortes. In Vita Auguſti, cap. 24. 


+ Vide Paratit. Gothefredi ad lib. s. 


1 | | Infamy, 


— — 
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Iufamy, the Offender was diveſted of his 
Inſięnia militaria, the Badges of his milita- 
y Profeſſion. * Theſe in a common Soldier, 
were his Arms and Armour, in a ſubaltern 
Officer or chief Commander, both Armour 
and Enfigns, as alſo the Belt or Girdle 
with which they girt themſelves abour, 
in order to be the more diſengaged 
and active againſt the Enemy; it being 
cuſtomary for tbe Romans, when they 
went about buſineſs, to ſhorten and gird 
up their Cloaths. Hence cincti is often 
uſed for Milites, Soldiers, or Men of 
Activity, and Diſcincti for Peaſants, or 
lazy ſluggiſh Fellows, In like manner, 


—_—_———_—— 


* Caſaubonus ad & ueton, Auguſti, cap. 24. 


+ Milires verò & fœderati qui eis poſt dilationem ob- 
ſervaverint non ſolùm MILITIA ſpoliabuntur, ſed etiam 
ultima ſuſtinebunt ſupplicia. Novel. 116. cap. 1. 


We 
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we ſhall frequently find “ Cingulum to 


lignifie the ſame as Militia, ande 
converſo. Thus we read, ſuch as em. 
ployed themſelves in private Service, 
were firſt Militia, i. e. Cingulo ſpoliati, 
deprived -of their Place in, the Army, 


and then put to death: 80 jealous 


were the Romans of their Soldiers 


applying that Time and Labour which 
they 


had devoted to the Service of 
the Publick, in proſecuting either 
their own, or other ee gs 
3 2 


3 WV - 1 


i * 
« v # * & 


1 


His quidem quibus indultum hactenus demonſtratur 
quo binis aut ternis pluribuſque mereantur CINGULIS, 
& ſeq. (ut dictum eſt) binis pluribuſque 'MILITIS. Cad. 
lib. 12. Tit, 34. New? Milit. poſſunt: Leg. 5. | 


an 2252 Officer, by commanding. him 
to ſtand barefoot at the Head - Quarters 
fröm Morning till Night, with his 
Gown hanging about his Heels, and to 
abſtuim from going to Baths and Euter. 

tanimenti.·  Sueronius alſo mentions the 
Puniſhment of ftanding before tbe Gene- 
rab Text in 4 ſlovenly Dreß, wherein 
they were likewiſe upon ſome occaſi- 
ons obliged to dig i the] Trenches, or 
cut: Hay, as Plutarch tells us, Lucullui 


ſemved i thoſe that had run | away; 
making chem m 1p 4 Trench of 
tmelus hot dee in tbat Garb, the 
whole Army all the; while, looking 
upon them. And ſometimes, Pt 
8 END aint. 1 TD wat 22 


7 wo 


. * N everſus Sobel de qui Feber fugam de more 
| _ ac foſſam pedum duodecim diſcinctos, aſſiſtente 
& ſpectante exercitu ducere-Juflir. Plutarch. in Lucullo, 
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were condemned to ' * ſtand before 
the Generals Pavilion in the ſame Dreſs, 
with long Poles in their Hands, or Pe 
upon their Heads, for a whole Day, and 
often bare-footed,. that ſo being ex poſed 
in that deformed Condition to the. View 
of the whole Army, their: Puniſhment 


might be more 1 exem- 
. 2 


* Pro cætero delictorum genere varlis 1 
2 I per to gem juberer ante 


„ nomunquam 
cempedis, vel exiam, eſp ortantes. 1 
„ cap. „ r 
eas N ty ena) * _ "ad l 
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Inſults of \ the" Enemy. Thus Livy; 


u Orion. = 
aud their*' Place in the camp alter Fr 

Sometimes Offenders were condewn'd 
10 he without the Trenches of the Camp 
pon the bare Ground, expoſed 'ro \the 


The Companies which had loſt tbeir En- 
feu, were left on the bare Barth-with? 
aut ih Rampiers, deſtitaite of | Tents\' of 
other: Cover. + In this manner the Sol- 
diers that were overcome, and forced 
by } Haviba.to paſs under the Yoke, 
upon their Return to the Army, were 
commanded by the Conſul Ora 

Craſſus to pitch tbeir Tau on the 
Outſide of the Camp, in order by that 
— ang gi to 1 _— 


8 tuple rare oral 
Frontinus, Srratagemat, lib. 4. cap. 1; | 


+ Lib, 2, cap. 7. . 
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to Hanger, and create in them the 

Reſolution they wanted. To this pur- 
poſe ſee... Valerins Maximus and * Ta. 
FE where orbulo orders Pactius and 
_ the reſt. of the Officers 'and Soldiers 
under his Command to rale up dheir 
Quarters without be camp. But this 
Diſprace was f Temporary, and conti - 
nued no longer than the General 
pleal, ed, or he Delany h had wiped. 


* * p 4 
<. $7, ©  $*3 11% TIM - 4 2 > . 2 


„ 1 2 A. * 
_ 


.* Rupro ELIT, ,- con greſſus cum hoſte._fundirur, quod 
graviter Corbulo — increpitumque pactium, & 
Præfectos militeſque tendere omnes extra Vallum * 
11. Annal. 13. cap. 36. 1 


| 1 Powltivn Corbulo in Armenia 3 Alas & we C: 

hortes quæ ad Caſtellum initis hoſtibus ceſſerant, extra 
Viallum juſſit tendere donec aſſiduo labore & ier. ex · 
curfionibus redimerent ignominiam. Fontin. Stratagem. 
lib. 4 cap. r. 

Appii Claudii ſententia Senatus eos qui à Pyrrho rege 
Epĩirotarum capri, & poſteà remiſſi erant, omnes extra 
Vallum juſſit rendere, donec bina hoſtium ſpolia * 
referrent. Frontin, end. 
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off their Shame by ſome brave Action 


againſt the 


and 


fent to work in the Fortifications, or 
+ garriſon Towns 3 and if in Winter. 


is the Field, and net to build the 
W 


"ER —_— 


— 


— no honoris ſed oneris exiſtimas»» 
PIR e e, e ad Paget. lib. 3+ 
— e 


e. Valerio Cantal . — ad 
Syrim victum ducere Serinum, ibique caſtra munire & 
hiemem ſub rentoriis exigere. Frontin. Stratagemat. lib. 


&s . 
Addirum eriam virorumque ignominiz. eſt, NE IN, 
OPPIDIS HYBERNARENT,, neve. Hy berni pro 


= urbem decem millibus paſſuum albern. 2 
_: 


Town, 
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Town, than ten thouſand Paces: Which 
Puniſhment ſome think, was unknown 
before the Romans laid Siege to the 
City of the Veii, the Army 
never Helper chat time nn, in the 


22 9, "I © 


8 were; ” by —_ 
| * Puniſhanent, ordered to march: 4. 
mong the Captives, with the Baggage, 
as Supernumeraries. Thus Julia. 
m0 puniſhed ſome Horſemen of the 
day for deſerting the + Legions, 
having firſt taten from them - their Co- 
 lowrs, and broke their Spears . For tho? 
ſuch as were really ſick or diſabled, 
might, without Imputation of Infamy, 
go along with the Baggage ; yet thoſe 


- *® Ammianus Marcellinus, lib. 25, cap. L 


T that 
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that (pretended Diſability, co avoid | 
the Eaigue and Duties of honeſt 
Sdltl;exs, ware iſmiſsd the Service, 
without Paſs or Diſcharge; by which 

the * Law preſuming in that caſe 
they were ent away ſor ſame difhonou- 
rable Action. 

It was alſo a Puniſhment 3 
1 be degraded, which they cal- 
led Militie 1nntetio. This was, wien 
4 (Trooper hal hir Horſe talen from 
lim, laing -oampelied to ſorve an Tt ; 
er, "when 4 uot-Saldiar from a ſupe- 
niaur Station mat (1 reduced to an 4 
riour : For, as they had ſeveral Degrees. 


— — 


— 
2 


— _ 


— 


Et ſi fine i ignominiæ mentione miſſi ſunt, nihilominds 


tgnominia miſſi intelliguntur. NDigeſt. lib. 49. 6. 
De Re Milit. Leg, 13. ky wn, 2 1. 


of 
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of Promotion; ſo every one was 


preferred or degraded, according to 
His Behaviour: The hweſt were th 


that Dradgery, and put them 
into the Liſt of the - Boweffciarii or 
Munifices, as they were ancietuly called. 
This Degradation was either to the very 
next ſtep below, or to the bottom of 
M 5 as, ſuppoſe à Tribune was to be 
gradu dejefhu z this reduc'd him to be 
* Primicerius, or Firſt Centurion : If 


— — — 


* Primicerium vocirunt, primum ſex priorem locum te- 
nentem. Divus Auguſtinus ſanctum Stephanum Primice. 
rium Martyrum nuncupavit. Stewechius ad Vegetium, lib. 2. 


cap. 21. 
T 3: he 
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be were to be datus in dveteriorem 
miliiam, then he was ſunk to the 
when we read of any one {imply gradi 
diejectus, it is to be underſtood of 
One Degree only: And this is the 
called Gradu militie dejici, and Gradu 
| pellt, and by F Calliſtratus, In deteri- 
orem militiam dari. From which kind 
| rs Degradation, - Militie mutatio ſeems 
in ſome meaſure to differ, by 
theſe Paſſages in the Digeſt; 1 

in pace deſeruit, Eques gradu pellendus 
eft, & Pedes militiam mutat : For here 


- " 
. » 


— Digeſt. lib. 49. Tit. 16. De Re Milit. Leg. 3. 6. 5.8 9. 
"4 Digeſt. lib. 48. Tit. 3. De Cuſtod. Reorum, Lex. 1 2. 
T Digeſt: lib. 49. It. 16. De Re Milit. Leg. 5, f. 1. 


oy 
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the Horſeman is to be reduced to 
| ſerve, an Foot, and the Foot. Soldier to 
ſaue among the, Slingers ef -which 


were arg,.,,many;, Examples in Hi- 
ſtory. But Militia. rejici was different 


from all theſe. This was, When 4 
Soldier bad bit pe talen from bim, 
and wat adjudged. incapable of ever ſer. 
ving in the Amy; A f Puniſoment 
afſiened for thoſe that wounded their 


Fellow-Soldiers by ſlinging of Stones, 
In which ſenſe, the Law Qui aliena 


arma ſubripuit, gradu militiee - pellendus 


i { 0 * - o A 


* Valer. Max. lib. 2. cap. 17. _ | 

Equires quartz ſagittariorum cohortis omnes contru- 
2 ad infimum militiæ gradum. Ammianus Marcelinus, 
ib. 29. 


f Si quis commilitonem vulneraverit fiquidem lapide, 
militia e Digeſt. Lib. 49. Tit. 16. De Re. Militari, 
Leg. 5. J. 1 


Digeſt, cod. Leg. 3 6.14. 


eſt, 


e, is breite to e 


otker, nd. "frpnifies | he > m1 
bim fox ever out of the Service. To 
this Puniſhment of Degradation, there 
uns ſometimes the Additional Diſ- 
grace of having their Hear, firſt 
'*: broken, or talen from em; A 
Mark, ſays f Feſtus, of the greateſt 
Infamy, and generally {& upon Cow- 
_ ardly Slothfut Fellows: For hf Haty 
was an Emblem of J Fortitude; as 
well as Command ; and therefore the 


IF nates. att... 
— 


* 


„ e Marte limb, th. 15; cap, 1. 
f Feſtus in vere CE NSIO. 
+ Dudes, | 


Romans 
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Romans added * Spears to all the Sta- 
tues of their Emperours and Great 
Men. This 
is the Cenſſo Haſtaria {o often met with 


in the Rowan We NT "IMs | 4 
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T E Roman Soldiers, in the In- 
N of that rs Toon 
or Subſiſtence allow'd them by 
the Publick; Every Man ſupported 
himſelf in the War, and- carried on 
the Duties of it at his own private 
Charge, till the Year 350, ab U. C. or 
| _ Thaxeabouts ; ; when the Senate decreed, 
that the Army ſhould be paid by the 


* Go» 


Pay 
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Government, that is, the Iafaury; 
For the Cavalry, as ſome. think, had 
no Pay given them till three Years 
after f. The Quantity, according to 
Polybius, Was a third Part of a Drachma, 
or ſeuen Pence Haſſpeny a day for 
every Foot · Soldier; which the ſame 
Author in another Place makes equi 
valent to four 4ſ ; a Centurion 
twice as much, and to a ay or 
Trooper a Drachma or Roman Denariiu, 
then current for Twelve Afes ; which 
Pay continued, probably, in thoſe Pro- 
reer till Julius Ceſar. doubled it 


* Anno Urbis condire 349, decrevir Senarus, ..ut 
ſtipendium Miles de publico acciperer, chm ante id 
_ de ſuo quiſque functus eo munere 2 Liv. 


+ See Sir H evil, Notes wn Dan Y 1 
V to 
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to the Legion, for erer; and FL 
bim, Fueuſiur raiſed the Foot- Soldiers 
Pay to Ten Aſes, and at length to a 
whole Denariu When this Pay or 
a harmful 
E gnatum; 
but when it was wholly 4 away 
for 4 Critne committed, then it was 
called . dirutum; ant fuch as were 
puniſhed after that manner, were ſaid 
to be I r dirmi, and Infreguenren, 
had been reſpittu upon the 
Myſter-Rolls ; ih which latter cafe, 
the end returned to the Exchequer. 


Fer, in 2 7 26. um in — Mitts. 


| + Feſtus in V Refignatum; 


NAR d. Vit P. R. L 3: in fragt. 
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* Thus, af a Soldier haf 


happen d to. be 


his Captivity was. no Ways owing 
his. own al. Conduct: For then 


aheir- Pay, Age ya was 
reduced to one balf ; or when they 


* Stipendia & Donativa remporis quo — hoſtes 
fuiſſe te .dicis, reſtitui tibi .poſtliminio. regrefſo reſti · 
tutoque jure non deſideras. * 12. Tit. 36. De Re 

Sed f I iſo du bach ab ho- 

ſi ex improv m iter quis capitur 
ſtibus, inſpecto vitæ ejus pracedentis actu venia ei 
9 „1 Dig. lib. 49. Tit. 16. De Re Militari, Leg. 5 
I2 


V 2 Tears, 
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Tears, and forced to | ſerve them over 
again ; as the Senate puniſhed' the 
Remains of the A after the = 
of Can. 
Orer and abore their Pay, they bad 
* Wheat diſtributed among them, and that 
long before they began to receive 
Wages : Sometimes they had Bacon, 
Pork, Sal and Pulſe given them. This 
Allowance of Wheat, Ic. was for a 
Month, or a certain Number of Days, 
according to the time the Expedition 
was like to continue. Thus I Livy - 
The Army was mr back to Rome, 


> © A 4 
— 2 


— 


* 


= Mirterentur in Siciliam al Cannenfis exercitus re- . 
liquias cui milirum generi non priuſquam pulſus Italia 
hoftis finitum tempus ſtipendiorum erat. Liv. lib. 33. 


- ® Schelius ad Hyginum & Pohbium, cap. ). 


t Exercitum Romam deductum, ſtipeudium & trium 
menu frumentum , Liv. lib. 8. in princip. 


hauing 
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having received a Tears Pay, and Wheat 
for three Months, But ſuch as were 
convicted of Crimes, or had failed 
in their Duty, inſtead of Wheat, had 
* Barley given them, as if they were 
fitter to be reckoned among Beaſts than 
Men; In which manner Mareellu order d 
thoſe Cohorts to be puniſhed, that 
had lofs their Enſigns in the Battel with 
Hannibal near Canuſium, And Auguſtus 
(as hath been already obferved) ſet 
this Mark of Diſgrace upon ſome 
Legions that had given ground to the 
Enemy, f Vegetis ſays,” it was 2 


— — 


Livius, lib. 27. 
Suetonius, cap. 24. in Aug. 


F Ita autem ſeverè apud majores exercitii diſciplina 
ſervata eſt, ut & doctores armorum duplicibus remune- 
rentur annonis & milites qui parùm in illã proluſions pro- 
fecerant, pro frumento — cogerentur accipere. 


Veget. lib. i. 8 | 
Pu- 
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o | 
Puniſhment. ipflifled upon ſuch as 
nag lacted, or did not improve in their 
Malu arm Exerciſes. It was alſo ap» 


| Pointed for thoſe that get with Life 
upon Decimation. 


This. Adi privatio,, fepping os 
ſuſpending of Pay, was diffexent from 


ox, as it is frequently and plainly in 
the Thaodaſian Coda, Condemugiio, whexe- 
by the Offenders did not only laſe 
all their. Pay, but whatever . wma 
worth  bafides. There is a Law in 
that Code, which enafle, Tha if 4 


Soldier be twice convicted of ſtragling 


about the Countrey, or abſenting wit baut 


„ leave 


bude from the C 
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ompany he belongs ro, 
he ſball fotfeit all be bath, In the 
Free State, ſuch as refuſed to appear 
at the General Mrifter, were punifh'q 
with the Loſs of all their .be But 
this Mulft or Pecuniary Puniſhment grew 
more Common in latter Times, as appears 
by feveral of the Emperouis Conſtiturions. 
There is One apairift Petitioners for 
Leave to hold Two Employments, 
F condemning them to pay ten Pounds of 
Som; and Another in favour of the 
Officers a ppointed to gather Corn 
and Money from the Provinces = 


* Eos qui non parebant, in-bonis damno afficiebaae. 
Dion. Halicarn. lib. 8. interprete Lipſio. 


/ ＋ L. 5. Cod, Qui milit. poſſe. - 
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| the Uſe of the Army, whereby ſuch. 
4 diſturb or binder them in their Col- 
 leflions, are condemned to pay a bun- 
dre Pounds . Gold. n 


2 


10 . : Theſe were the moſt u- 
ſual Roman Military Puniſbments,for which 
we have any good Hiſtorical Authority. 
* Stewechins indeed, puts the Refuſal of 
| Burial in the Catalogue ; becauſe 

_ thoſe Soldiers who rebelled and ſeiz'd 
upon f Rhegium, were, after the taking 
of that Place, ſentenced to death, and 
Orders given that no Man ſhould 
bury or bewail them. But this un. 
common Reſentment was owing to 
the extraordinary nature of their 


* Ad Veget. lib. . cap. 4. 
t Valer, Max. lib. 2. cap. 7. | N 
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| Offence, They fuffered a Bach and 


after - undergoing. the Severity, of the 


Actions were 


oy 


| who took F 
it to them as military Mex, but as Brokers, 
and Uſurers. But if Suetoniws be allow'd 


—# De Mili. Equeſtr, lib. 3. 
aa X 


to 
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to ſpeak for himſelf, it will appear, not 
Hugo, but Sichterman is miſtaken in this 
Particular. The Author's Words are, 
Leniſſimum genus admonitionts fuit traditio 
coram pugillarium. And then he goes 
on, Notavitque aliquos quod pecunias, Ur. 
From whence tis plain, the Tyaditiv 
pugillarium and the Notatio were diſtinct 
Animadverfions, and that the latter only 
related to thoſe who were accuſed of 
borrowing Money at a low rate, and 
lending out the ſame at exorbitant Inte. 
reſt: 80 that both theſe Authors ſeem 
to be in an Errour; Hugo, in applying 
the Bmperours Noratio to the Roman 
Knights in their Military Capacity, and 


I Stabrerman, in applying the Pugillarium 


traditio to them as Ufurers. Whether 
— | — — — — 


* InVita Aug. cap. 39. 0 
I Diſſert. de Pan; Milit. ad fin. 
ra | 7 either, 
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either, conſidering all things, can, be 
properly called a Military Puniſhment, is 
left to the Determination of better 
Judges. Montfaulcon ſays, that ſtriking 
their Faces with Stones was likewiſe a 
Military Puniſhment in uſe among the 
Romans; but does not tell us his Au- 
thority. And f Livy relates, that Gracchus 
made ſome of his Soldiers who had not 
behaved themſelves with the ſame Bra- 
very as the reſt of the Army, take an 
Oath, thas they would not eat or drink in 
any Poſture but ſtanding, as long as they 
ſbould continue in the Service. But this one 
Example, in which there appears to be 
more of Humour than Reafon, can't be 
thought ſufficient to place it among the 
Military Puniſhments. I forbear mentio- 
ning ſeveral others of the fame kind, chat 
I may not ſeem rather to perplex than 
illuſtrate the Subject of this Treatiſe, 


* Antiq. lib. 4. f Lib. 24. 
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